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Reason for referral: 

 
The site is owned by Torridge District Council. 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/1489/1980 NEW ENLARGED 
IDENTIFICATION BOARD 
TO REPLACE EXISTING 

REF 14.10.1980 

   

1/1545/1985 CHANGE OF USE FROM 
BUILDERS MERCHANTS 
STORAGE TO LIGHT 
INDUESTRIAL CLASS III 
AND STORAGE CLASS X 

PER 10.03.1986 

   

1/0323/1992 EXTENSION OF USE OF 
TEMPORARY CAR PARK 
UNTIL 31ST MAY 1992 

PER 31.03.1992 

     

1/1126/1988 CHANGE OF USE FROM 
CAR PARK TO FORM 
EXTENSION TO EXISTING 
COAL YARD 

PER 22.11.1988 

   

1/1810/1992 RESIDENTIAL 
DEVELOPMENT (FLATS 
AND HOUSES) WITH CAR 
PARKING AND RIVERSIDE 
WALK 

WDN 12.08.1993 

    

1/0868/2010/FUL Change of use of ground floor 
to museum & educational 
display centre. General yard 
area for community events & 
construction of historical 
wooden sailing craft. Open 
front brick building for ship 
restoration bench work. 

NPW 04.11.2010 

   

1/0578/2014/FULM Mixed use development 
comprising of 52 residential 
units, approximately 763 sq 
metres of retail / commercial 
development, open space, 
car parking, marina (including 
managers accommodation) 
and associated development 

PER 02.07.2015 

   

1/1266/2016/ADV Retrospective Installation of 
two temporary for sale boards 

PER 09.02.2017 

       

   
   

 
 
 
 
 



Site Description & Proposal 

 
Site Description 
 
The site (which covers some 0.99ha) is located within the urban area of Bideford and occupies a key 
riverside location on the eastern banks of the River Torridge at East-The-Water. Bideford is the 
second largest settlement in northern Devon and acts as a locally significant centre providing vital 
services to Westward Ho!, Northam and Appledore and surrounding rural communities. The town 
fulfils this role by providing a range of services, retail options, education, health and community 
facilities and employment opportunities.  The site the subject of this application was historically an 
important shipbuilding and commercial wharf site containing the former Brunswick, Queen’s, Steamer 
and Clarence Wharves. Shipbuilding had occurred at the site for some 400 years until its closure in 
1886, upon which the site became commercial warehousing with substantial buildings occupying the 
site. During the 1970’s and 80s, many of these buildings were demolished as the commercial uses 
ceased resulting in a site that has been vacant for a number of years.  
 
Today the site is found to comprise a mix of redundant wharf land, a number of vacant and redundant 
buildings and a 117 space public car park. The site is bordered to the north by Wooda Surgery with 
Ethelwynne Brown Close beyond, to the east by Barnstaple Street, to the south the highway 
alongside the Long Bridge and the west by the River Torridge. The buildings currently at the site 
include vacant garages to the north, a substantial stone warehouse building backing onto Barnstaple 
Street and a red brick former office which fronts onto Barnstaple Street. The key building is Brunswick 
Wharf warehouse which is at the southern extent of the site and lies alongside the Bridge. This 
building of stone and render forms an important historic feature and forms a strong relationship with 
the bridge. Its façade onto Barnstaple Street is an attractive feature, sited alongside the current mini-
roundabout and opposite the Royal Hotel. 
 
The area is rich in heritage assets, with a number of Grade II Listed Buildings adjoining the site, these 
are Nos 17, 18, 26, 27 & 28 Barnstaple Street and the Grade I Royal Hotel. The 16th century Grade I 
Listed bridge runs to the south of the site. The site is located within the East-The-Water Conservation 
Area, and is widely visibly from the Bideford Conservation area which covers a large part of the town 
centre to the west of the River. A granite milepost in Barnstaple Street is in situ alongside the Bus 
Stop to the east of the site. 
 
The immediate wider area consists of a mix of uses including residential properties, the Wooda 
Surgery, Royal Hotel, Public Houses, takeaways and commercial premises. The site is well served by 
a variety of transport modes including pedestrian, public transport and car, with access to the Tarka 
Trail and South West Coast Path available in close proximity.  
 
The site is adjacent to and within the Taw & Torridge Estuary Site of Special Scientific Interest (SSSI) 
and lies within ‘Flood Zone 3’ (high probability of flooding) according to the Environment Agency’s 
Flood Risk Map as well as within a Critical Drainage Area (CDA). The topography of the site is such 
that levels generally fall from approximately 5.7m Above Ordnance Datum (AOD) on the eastern 
boundary to 5.2m AOD on the western boundary. Levels within the central area of the site just south 
of Clarence Wharf car park are slightly lower, falling from approximately 5.5m AOD to 5.0m AOD. 
 
Proposal 
 
The application seeks full planning permission for the demolition of existing buildings and a mixed use 
re-development providing residential units, commercial units (Class E) with public open space, car 
parking, floating pontoon and associated landscaping works. The application has been accompanied 
by : 
 

• Site Location Plan; 

• Existing and Proposed Drawings (as detailed on the application covering letter); 

• Design and Access Statement (DAS); 

• Planning Statement; 



• Heritage Impact Assessment; 

• Ecological impact Assessment, Wildlife Trigger Checklist and Defra Bio-diversity Metric; 

• Affordable Housing Statement; 

• Statement of Community Involvement; 

• Phase I report (contaminated land); 

• Asbestos Survey; 

• Crime and Disorder Statement (contained within DAS); 

• Financial Viability Assessment; 

• Financial Sensitivity Analysis; 

• Flood Risk Assessment; 

• Foul Drainage Assessment (contained with FRA); 

• Sewerage Assessment (contained with FRA); 

• Environmental Management Plan (including Method of Work); 

• Incident Risk Reduction Plan; 

• Environmental Emergency Response Plans; 

• Environmental Considerations and Risk Assessment (ERA); 

• Baseline Landscape and Visual Impact Assessment; 

• Massing & Plan Typology Study; 

• Landscape Plans and Strategy; 

• External Lighting Strategy; 

• Regeneration Statement; 

• Energy Strategy; 

• Surface Water Drainage Strategy (contained within FRA); 

• Transport Assessment; 

• Travel Plan; 

• Building for Life 12 Assessment (contained with DAS); 

• Waste Management Statement;  

• Archaeological Desk Based Assessment; and 

• Archaeology Written Scheme of Investigation 
 
The development will consist of 85 apartments and commercial units over four principal blocks 
(referred to as Brunswick Wharf, Steamer Wharf, Queens Wharf & Clarence Wharf), being a mix of 1, 
2, 3 and 5 bedroom properties. The mixed-use development also proposals 1 restaurant, 1 café, 5 
design studios with a potential for live / work accommodation, 8 retail units, a public square, a 
riverside walk with a floating pontoon adjacent the quay wall, private and public carparking and private 
and public cycle stands. The proposed floor areas are as follows – 
 

• Residential – 87748 sq ft; 

• Retail – 6824 sq ft; 

• Restaurant – 2002 sq ft; 

• Café – 1173 sq ft; 

• Design Studios – 1722 sq ft. 
 
The public square is proposed to the southern section of the site, with the commercial elements 
around the three edges of the square, and a café sitting central to the square. Pedestrian connections 
will be available via Barnstaple Street as well as through the Memorial Gardens accessed via 
Bideford Bridge which will lead to the square and new riverside walk.  
  
The proposal includes both hard and soft landscaping, roadside tree planting and the future provision 
of public art within the square and on Barnstaple Street. An extended pavement on Barnstaple Street 
will included a shared cycle path along the frontage of the site. 
 
To facilitate the proposal, works are required to repair the quay wall, a flood defence / prevention 
scheme, demolition of existing buildings and site decontamination. 
 
 



 

Consultee representations: 

 
Bideford Parish/Town Council:   
 
RESOLVED: That the application is not approved on the following grounds: 
' No affordable housing,  
' Loss of car parking 
' Difficult access for services from a busy road 
 
The Environment Agency:  
 
First Response 
 
Thank you for consulting us on the above planning application. We apologise for the delay in 
responding. 
Environment Agency position 
We object to this application on grounds that insufficient information was originally submitted with the 
application to demonstrate that the loss of intertidal habitat has been quantified, mitigated and 
compensated for and that there will be no adverse impacts to fish migration. 
Before you determine the application we recommend that you consult with Natural England regarding 
the impact of the development on protected species (i.e. overwintering birds and bats) and your 
Emergency Planners to determine whether they consider safe refuge to be an acceptable alternative 
to a safe access/egress route in this instance. 
The reasons for this position are set out below together with advice on flood risk, contaminated land, 
pollution prevention and waste management. 
Reasons – Biodiversity 
The site is located within the Taw Torridge Estuary SSSI, which is designated for its mudflats and bird 
assemblage. The pontoon will potentially result in a loss of mudflats and disturbance of the birds. This 
needs to be properly addressed in the biodiversity metric and any impacts mitigated and 
compensated for. It is likely that the results of the overwintering bird surveys, as well as the intended 
use of the pontoon will be needed before Natural England will be able to take a position with regard to 
the impact on birds. 
In addition, the timing and method of construction of the pontoon and wall repairs has the potential to 
impact fish migration. Piling construction of the pontoon would cause disturbance to fish through 
sound. Therefore, the construction details are also required for us to assess these impacts. 
There is also a loss of habitat in the harbor wall niches through the wall repairs, which will also needs 
to be considered in the biodiversity metric and compensated for. 
Please note that, to date, we have only reviewed the summary table of the biodiversity metric. Once 
we have reviewed the detailed version and further information provided by the consultant we will be 
able to update our position. 
Whilst we are not the lead Authority for assessing impacts to birds and bats, we also highlight that the 
ecological report mentioned swift boxes on drawings ...0305, ...0301, …0303, …0304, but no 
numbers of boxes are mentioned on these drawings and they are not included at all on 0305. The 
same is true of bat boxes (drawings 0305 & 0301). 
To ensure the appropriate amount of mitigation, we would recommend that the number of boxes on 
each should be stated. With regard to lighting, a bat box will not be used if there is a flood light 
outside it, and we think the lighting strategy needs more detail to ensure the required mitigation is 
met. 
Advice – Flood Risk 
The applicant submitted further information was to us via an email on the 20 January 
2021, with six additional drawings which clarified the design of the flood defence (tidal 
and surface water), proposed height of site and room levels, and the balcony position 
and dimensions. The new tidal defence, when combined with our proposed new 
defence scheme (subject to securing funding), will provide a significant betterment to all 
existing properties along Barnstaple Street and Ethelwynne Brown Close. The 
additional of a surface water overflow system will also reduce the impact of surface 



water flooding in Barnstaple Street. Should your Authority be minded to approve the 
application we would recommend that conditions are included within any permission 
granted to secure the detailed design of all flood defences future maintenance 
responsibilities, as well as flood resilience measures in the design. 
In addition to the planning permission and discharge of the conditions, a Flood Risk 
Activities Permit will be required for the permanent and temporary works for the flood 
defences, quay wall repairs and pontoon. 
Technical Notes on the FRA and mitigation measures:- 
The Design Flood Level (DFL) for the site is from the 0.5% chance tidal storm in the 
year 2121 (residential development lifetime of 100 years’ time). This requires the use of 
the Upper End climate change allowances for sea level rise (SLR), not the higher 
central as used in the FRA. 
The Tidal 0.5% storm level in 2017 is 5.95mAOD (baseline data provided to the 
applicant), plus 1.5m of SLR, gives a DFL of 7.45mAOD. This would require a minimum 
residential floor level of 8.05mAOD, with the normal freeboards applied. All residential 
units are above this height. 
The minimum flood defence level should normally be 7.75mAOD (DFL plus freeboard) 
however, given that this defence is ‘set back’ from the quay edge, wave 
overtopping/heights will be lower than normally considered. Therefore in this instance we are able to 
lower the freeboard requirements for part of this development to set a 
defence level of 7.65mAOD to deal with tidal flood risks. 
We also have to be pragmatic about the constraint of the legal covenant for the hotel, 
and the rest of the East the Water flood defences. This is why we have accepted a 
7.6mAOD level with the Plaza between Brunswick and Steamer Wharf. 
Drawing 11211- FRA 3A Tidal Defence Strategy rev P5 shows the position and height 
of the defences that mitigate tidal, surface water and tide locking flooding and are 
acceptable to us. 
The passive defences, dealing with surface water flooding, includes a level for all 
entrances of 5.85mAOD given the speed of flooding and lack of time to install 
demountable defences. 
In addition to this ‘passive defence line’, demountable defences to 7.65mAOD and flood 
resistant/resilience construction are required on the lower ground floors to fully deal with 
the tidal flooding. Buried utilities can be below this height, but must not effect the water 
resistant function of the main flood walls or the flood resistant room’s construction. 
There is also an internal passive flood line around part of the lower car parking to 
overcome tidal locking issues. 
Safe Access and Egress 
During the design tidal flood event, there will be no safe access and egress route. Safe 
refuge will be the only suitable alternative if the LPA find this acceptable. It is hoped 
that the remaining flood defences in East the Water will be upgraded, to provide a 
similar level of protection for the whole flood area, which will provide a safe access and 
egress route at some point in the future. 
Surface Water Drainage 
The proposal Barnstaple Street surface water flooding alleviation overflow system is 
welcomed. This will help to alleviate the localised flooding, compensate for the small 
loss of storage the site currently provides and remove the existing exceedance routes. 
We can also confirm that the Critical Drainage Area (CDA) requirements are not 
applicable given the direct discharge to the River Torridge. The consideration of a tidal 
locking situation is also welcomed. 
Maintenance of flood defences 
The responsibility for the ongoing erection of the demountable defence, staff training, 
storage and maintenance of all the defences must be agreed. This could be agreed as 
part of the s106 agreement and management/company arrangements or discharge of a 
planning condition. We are unable to take on responsibilities for these private defences 
in any manner. 
It will also need to be agreed what ‘triggers’ the erection of the demountable defences. 
At the moment, with the provision of a full passive defence of 5.85mAOD, it is likely to 
only be required on the issuing of a ‘serve flood warning’. This will change with the 



effect of climate change and will need to be review with us, every 5 years by the 
responsible body. 
Advice – Contaminated Land 
We have reviewed the Phase1 Environmental Desktop report dated 19 June 2018, No14466/R2, 
which considers the potential impact of the proposed development on the 
water interests. An appropriate assessment of land and groundwater contamination 
needs to be established and mitigation measures to minimise the risk of impact during 
construction and operational phases. 
We support the recommendations provided in the report to confirm the risk associated 
with potential contamination. With this in mind, we consider that if you are minded to 
support the application, planning conditions should be included within any permission 
granted to secure this further risk assessment work. 
Advice – Pollution Prevention 
We refer the applicant to the advice contained within our Pollution Prevention 
Guidelines (PPGs), in particular PPG5 – Works and maintenance in or near water and 
PPG6 – Working at construction and demolition sites. These can be viewed via the 
following link: 
https://www.gov.uk/government/collections/pollution-prevention-guidance-ppg 
We recommend that a Construction Environment Management Plan (CEMP) is 
produced to pull together and manage the pollution control and waste management 
requirements during the construction phase. A CEMP is best prepared with the main 
Contractor. If you are minded to approve the application we would recommend that a 
condition is included with any permission granted to secure a detailed CEMP for the site 
construction phase. 
Run off from exposed ground / soils can pose a significant risk of pollution to nearby 
watercourses, particularly through soil/sediment run off and the CEMP should address 
how such run-off can be minimised, controlled and treated (if necessary). Please 
ensure that this is considered well in advance because some treatment methods can 
require an Environmental Permit to be obtained. 
Advice – Waste management 
The developer must apply the waste hierarchy as a priority order of prevention, re-use, 
recycling before considering other recovery or disposal options. Government guidance 
on the waste hierarchy in England can be found here: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69403/pb 
13530-waste-hierarchy-guidance.pdf. 
Site Waste Management Plans (SWMP) are no longer a legal requirement, however, in 
terms of meeting the objectives of the waste hierarchy and your duty of care, they are a 
useful tool and considered to be best practice. 
Use of waste on-site 
As much material as possible should be re-used on site. If materials that are potentially 
waste are to be used on-site, the applicant will need to ensure they can comply with the 
exclusion from the Waste Framework Directive (WFD) (article 2(1) (c)) for the use of, 
‘uncontaminated soil and other naturally occurring material excavated in the course of 
construction activities, etc…’ in order for the material not to be considered as waste. 
Meeting these criteria will mean waste permitting requirements do not apply. 
Where the applicant cannot meet the criteria, they will be required to obtain the 
appropriate waste permit or exemption from us. 
The applicant is advised to contact our National Permitting Service on 03708 506 506 
for further advice and to discuss the issues likely to be raised. Should a permit be required, they 
should be aware that there is no guarantee that it will be granted. 
Movement of waste off-site 
The Environmental Protection (Duty of Care) Regulations 1991 for dealing with waste 
materials are applicable to any off-site movements of wastes. The code of practice 
applies to you if you produce, carry, keep, dispose of, treat, import or have control of 
waste in England or Wales. 
The law requires anyone dealing with waste to keep it safe and make sure it’s dealt with 
responsibly and only given to businesses authorised to take it. The code of practice can 
be found here: 



https://www.gov.uk//uploads/system/uploads/attachment_data///waste-duty-care-codepractice- 
2016.pdf. 
Please contact us again if you require any further advice.  
 
Second Response 
 
Further to our response dated 3 February 2021, we have now reviewed the additional 
information provided by Rory Chanter (Richard Green Ecology Ltd), including the full 
Biodiversity Metric 2.0 Calculation Tool. 
Environment Agency position 
We maintain our previous objection to the proposal on grounds that insufficient 
information was originally submitted with the application to demonstrate that the loss of 
intertidal habitat has been quantified, mitigated and compensated for and that there will 
be no adverse impacts to fish migration. 
The reasons for this position is set out below. 
Reasons – Biodiversity 
We consider that the review of the additional information has not addressed our initial 
concerns regarding loss of intertidal mudflats and impact on fish migration. 
Loss of mudflats 
As advised in our previous letter the loss of mudflats needs to be properly addressed 
within the biodiversity metric. Whilst the applicant may consider the loss to be negligible 
in the context of the estuary as a whole, the proposed pontoon will still represent a loss, 
as would any mooring space which has not been considered. 
It has been suggested that the previous moorings took up a significantly greater area 
which may be the case, but the location of these moorings is on the edge and these 
mudflats could be exposed more frequently with tides. As a result, these mudflats may 
not be of the same quality as those further in the channel, or vice versa. There may  
also need to be consideration of scour as a result of the pontoon. A proper assessment 
of these matters will need to be undertaken and included in the biodiversity metric, in 
line with the metric guidance on intertidal habitats. This should consider the baseline 
and true footprint of impact – i.e. boats and not just pontoon, and propose 
mitigation/compensation as necessary. 
In addition, the loss of niche habitats in the wall has also been omitted from the 
biodiversity metric. This should also be included within the metric and can easily be 
compensated for. 
The mudflats and the birds are the interest features of the SSSI and the completion of 
the bird surveys, together with the above assessment, would help support their 
arguments and provide assurance that there will be no net loss of the intertidal mudflats 
and, therefore, impacts on the SSSI features. 
Fish migration 
Our concerns about impacts to fish are not around the permanent situation of the 
pontoon, but the construction of it. We need more details on the proposed construction 
method and the type of piling to be used. The applicant needs to undertake their own 
assessment to inform appropriate mitigation. 
The vibration and noise created by certain methods of piling in water can cause severe 
behavioural (avoidance) effects in fish attempting to seasonally migrate up and 
downstream through the tideway (including salmon, sea trout and shad). In extreme 
cases, direct physical harm to sensitive fish species can occur within close proximity to 
the piling. 
The corridor for fish migrating through this part of the estuary is narrow, which will force 
any fish undertaking obligatory migrations to pass the work area within a relatively close 
proximity to the works. Appropriate mitigation may include only piling at times of low 
water (i.e. exclusively in-air without ant part of the pile submerged), so that sound and 
vibrations do not travel through the water. However, potential for sound to travel 
through any shallow foreshore bedrock will have to be considered. 
Shad are known to be at least seasonally present in the Torridge Estuary and are 
particularly sensitive to impact from underwater noise, so require specific consideration. 
We remind you to consult with Natural England regarding the impact of the development 



on protected species (i.e. overwintering birds and bats). 
If you are minded to approve the application at this stage please also remember to 
consult with your Emergency planners with regard to emergency evacuation in the 
event of a flood and re-contact us again so that we can recommend conditions relating 
to flood risk, contaminated land and pollution prevention as set out in our earlier 
response. 
 
Third Response 
 
Further to the additional information submitted by Simon Friend by email on 12 
February 2021 we are able to update our position as follows. 
Environment Agency position 
We consider that the revised design of the pontoon and the additional information has 
satisfied our previous concerns regarding the potential loss of intertidal habitat and 
adverse impacts on migratory fish. We can therefore remove our objection to this 
proposal provided that conditions can be included within any permission granted in 
respect of: 

 Ecology Addendum report: implementation; 
 Construction Environment Management Plan (CEMP): implementation; 
 Flood defence: detailed design and maintenance arrangements; 
 Flood resilience: details of measures to be incorporated in the design; 
 Contaminated Land: Site investigation and remediation; and 
 Contaminated Land: Unsuspected contamination. 

Before you determine the application we recommend that you consult with Natural 
England regarding the impact of the development on protected species (i.e. 
overwintering birds and bats) and your Emergency Planners to determine whether they 
consider safe refuge to be an acceptable alternative to a safe access/egress route in 
this instance. 
The suggested wording for the recommended planning conditions is set out below. 
Advice on flood risk, contaminated land, pollution prevention and waste management is 
set out in our earlier letter dated 3 February 2021. 
Condition – Ecology 
The development shall be carried out in accordance with the submitted Ecology 
Addendum Report (Richard Green Ecology Ltd, February 2021) and shall deliver at 
least a 10% overall net gain in biodiversity. In particular, the detailed design of the 
repaired wall shall include ecological niches as detailed in the report. The mitigation 
measures set out in the report shall be fully implemented prior to occupation and 
subsequently maintained for the lifetime of the development. 
Reason: To ensure that adequate measures are put in place to protect ecology. 
Condition – Construction Environment Management Plan (CEMP) 
The development shall be carried out in accordance with the submitted Construction 
Environment Management Plan (CEMP) by Red Earth Ltd dated February 2021 for the 
pontoon installation and river wall repairs. The mitigation measures set out in the 
CEMP shall be fully implemented during the construction phase of the development. 
Reason: To ensure that adequate measures are put in place to protect ecology and 
avoid or manage the risk of pollution or waste production during the course of the 
development works. 
Condition – Detailed design of the flood defences 
The development hereby permitted shall not be commenced until such time as the 
detailed design of all flood defences (shown in drawing 11211- FRA 3A Tidal Defence 
Strategy rev P5) and a plan for their future maintenance has been submitted to and 
approved in writing by the local planning authority. The flood defences shall be fully 
implemented and subsequently maintained in accordance with the agreed details. 
Reason: To ensure the development is safe from flooding over its lifetime. 
Condition – Flood resilience measure 
No development approved by this permission shall be commenced until a scheme to 
minimise flood damage to the proposed development by utilising flood resilient 
construction techniques to an appropriate level has been submitted to and approved in 



writing by the Local Planning Authority. The scheme shall be implemented and 
maintained in accordance with the approved details. 
Reason: To minimise the damage to the building from flood events. 
Condition – Site Investigation and Remediation 
No development approved by this planning permission shall take place until a 
remediation strategy that includes the following components to deal with the risks 
associated with contamination of the site shall each be submitted to and approved, in 
writing, by the local planning authority: 
1. A preliminary risk assessment which has identified: 

 all previous uses 
 potential contaminants associated with those uses 
 a conceptual model of the site indicating sources, pathways and receptors 
 potentially unacceptable risks arising from contamination at the site. 

2. A site investigation scheme, based on (1) to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off site. 
3. The results of the site investigation and the detailed risk assessment referred to in (2) 
and, based on these, an options appraisal and remediation strategy giving full details of 
the remediation measures required and how they are to be undertaken. 
4. A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action. 
Any changes to these components require the express written consent of the local 
planning authority. The scheme shall be implemented as approved. 
Reasons: To ensure that the development does not contribute to, and is not put at 
unacceptable risk from or adversely affected by, unacceptable levels of water pollution 
from previously unidentified contamination sources at the development site. This is in 
line with paragraph 170 of the National Planning Policy Framework. 
Condition – Unsuspected Contamination 
If, during development, contamination not previously identified is found to be present at 
the site then no further development (unless otherwise agreed in writing with the local 
planning authority) shall be carried out until the developer has submitted a remediation 
strategy to the local planning authority detailing how this unsuspected contamination 
shall be dealt with and obtained written approval from the local planning authority. The 
remediation strategy shall be implemented as approved. 
Reasons: To ensure that the development does not contribute to, and is not put at 
unacceptable risk from or adversely affected by, unacceptable levels of water pollution 
from previously unidentified contamination sources at the development site. This is in 
line with paragraph 170 of the National Planning Policy Framework. 
Informative – Environmental Permitting 
The Environmental Permitting (England and Wales) Regulations 2016 require a Flood 
Risk Activity Permit to be obtained for any activities which will take place: 

 on or within 8 metres of a main river (16 metres if tidal) 
 on or within 8 metres of a flood defence structure or culvert (16 metres if tidal) 

In this case a permit will be required for the permanent and temporary works for the 
flood defences, quay wall repairs and pontoon. 
For further guidance please visit https://www.gov.uk/guidance/flood-risk-activitiesenvironmental- 
permits or contact SW_Exeter-PSO@environment-agency.gov.uk 
A permit is separate to and in addition to any planning permission granted. The 
applicant should not assume that a permit will automatically be forthcoming once 
planning permission has been granted. 
Please contact us again if you require any further advice. 
  
 
Marine Management Organisation:  
  
Marine Licensing, Wildlife Licences and other permissions 
Dear Sir/Madam, 



Please be aware that any works within the Marine area require a licence from the Marine 
Management Organisation. It is down to the applicant themselves to take the necessary steps to 
ascertain whether their works will fall below the Mean High Water Springs mark. 
Response to your consultation 
The Marine Management Organisation (MMO) is a non-departmental public body responsible for 
the management of England’s marine area on behalf of the UK government. The MMO’s delivery 
functions are; marine planning, marine licensing, wildlife licensing and enforcement, marine 
protected area management, marine emergencies, fisheries management and issuing European 
grants. 
Marine Licensing 
Works activities taking place below the mean high water mark may require a marine licence 
in accordance with the Marine and Coastal Access Act (MCAA) 2009. 
Such activities include the construction, alteration or improvement of any works, dredging, or a 
deposit or removal of a substance or object below the mean high water springs mark or in any 
tidal river to the extent of the tidal influence. 
Applicants should be directed to the MMO’s online portal to register for an application for marine 
licence 
https://www.gov.uk/guidance/make-a-marine-licence-application 
You can also apply to the MMO for consent under the Electricity Act 1989 (as amended) for 
offshore generating stations between 1 and 100 megawatts in English waters. 
The MMO is also the authority responsible for processing and determining Harbour Orders in 
England, together with granting consent under various local Acts and orders regarding harbours. 
A wildlife licence is also required for activities that that would affect a UK or European protected 
marine species. 
The MMO is a signatory to the coastal concordat and operates in accordance with its principles. 
Should the activities subject to planning permission meet the above criteria then the applicant 
should be directed to the follow pages: check if you need a marine licence and asked to quote the 
following information on any resultant marine licence application: 

 local planning authority name, 
 planning officer name and contact details, 
 planning application reference. 

Following submission of a marine licence application a case team will be in touch with the relevant 
planning officer to discuss next steps. 
Environmental Impact Assessment 
With respect to projects that require a marine licence the EIA Directive (codified in Directive 
2011/92/EU) is transposed into UK law by the Marine Works (Environmental Impact Assessment) 
Regulations 2007 (the MWR), as amended. Before a marine licence can be granted for projects 
that require EIA, MMO must ensure that applications for a marine licence are compliant with the 
MWR. 
In cases where a project requires both a marine licence and terrestrial planning permission, both 
the MWR and The Town and Country Planning (Environmental Impact Assessment) Regulations 
http://www.legislation.gov.uk/uksi/2017/571/contents/made may be applicable. 
If this consultation request relates to a project capable of falling within either set of EIA 
regulations, then it is advised that the applicant submit a request directly to the MMO to ensure 
any requirements under the MWR are considered adequately at the following link 
https://www.gov.uk/guidance/make-a-marine-licence-application 
Marine Planning 
Under the Marine and Coastal Access Act 2009 ch.4, 58, public authorities must make decisions 
in accordance with marine policy documents and if it takes a decision that is against these policies 
it must state its reasons. MMO as such are responsible for implementing the relevant Marine 
Plans for their area, through existing regulatory and decision-making processes. 
Marine plans will inform and guide decision makers on development in marine and coastal areas. 
Proposals should conform with all relevant policies, taking account of economic, environmental and 
social considerations. 
At its landward extent, a marine plan will apply up to the mean high water springs mark, which 
includes the tidal extent of any rivers. As marine plan boundaries extend up to the level of the mean 
high water spring tides mark, there will be an overlap with terrestrial plans which generally extend to 
the mean low water springs mark. 



The East Inshore and Offshore marine plans were adopted on the 2nd April 2014. The South Inshore 
and Offshore marine plans were adopted on the 17th July 2018. Both plans are a statutory 
consideration for public authorities with decision making functions. The East Inshore and East 
Offshore Marine Plans cover the coast and seas from Flamborough Head to Felixstowe; the South 
Inshore and South Offshore Marine Plans cover the coast and seas from Folkestone to the River Dart 
in Devon. 
From 14 January 2020 the draft North East, draft North West, draft South East, and draft South 
West Marine Plans are now a material for consideration for public authorities with decision making 
functions. This is the final stage of statutory public consultation before the marine plans are submitted. 
A map showing how England's waters have been split into 6 marine plan areas is available on our 
website. 
For further information on how to apply the marine plans please visit our Explore Marine Plans 
service. 
Planning documents for areas with a coastal influence may wish to make reference to the MMO’s 
licensing requirements and any relevant marine plans to ensure that necessary regulations are 
adhered to. All public authorities taking authorisation or enforcement decisions that affect or might 
affect the UK marine area must do so in accordance with the Marine and Coastal Access Act and the 
UK Marine Policy Statement unless relevant considerations indicate otherwise. Local authorities may 
also wish to refer to our online guidance and the Planning Advisory Service soundness self-
assessment checklist. If you wish to contact your local marine planning officer you can find their 
details on our gov.uk page. 
Minerals and waste plans and local aggregate assessments 
If you are consulting on a mineral/waste plan or local aggregate assessment, the MMO 
recommend reference to marine aggregates is included and reference to be made to the 
documents below; 

 The Marine Policy Statement (MPS), section 3.5 which highlights the importance of marine 
aggregates and its supply to England’s (and the UK) construction industry. 

 The National Planning Policy Framework (NPPF) which sets out policies for national 
(England) construction minerals supply. 

 The Managed Aggregate Supply System (MASS) which includes specific references to the 
role of marine aggregates in the wider portfolio of supply. 

 The National and regional guidelines for aggregates provision in England 2005-2020 
predict likely aggregate demand over this period including marine supply. 
The NPPF informed MASS guidance requires local mineral planning authorities to prepare Local 
Aggregate Assessments, these assessments have to consider the opportunities and constraints of 
all mineral supplies into their planning regions – including marine. This means that even landlocked 
counties, may have to consider the role that marine sourced supplies (delivered by rail or 
river) play – particularly where land based resources are becoming increasingly constrained. 
If you require further guidance on the Marine Licencing process, please follow the link 
https://www.gov.uk/topic/planning-development/marine-licences 
 
Chief Education Officer:  
 
 Regarding the above planning application, Devon County Council has identified that a development 
up to 73 family type dwellings will generate an additional 18 primary pupils and 11 secondary pupils 
which would have a direct impact on West Croft Primary school, St Mary’s Primary school, East the 
Water Primary School, Bideford College and Atlantic Academy. 
 
In order to make the development acceptable in planning terms, an education contribution to mitigate 
its impact will be requested. This is set out below: 
 
Primary Provision:  
When factoring in both approved but unimplemented housing developments, and Local Plan 
allocations DCC has forecast that local primary schools have capacity for 20% of the pupils coming 
forward within the Bideford Town area. Therefore, Devon County Council request contributions 
against the remaining 80% of pupils generated by this development which will be used towards 
additional education infrastructure to serve the address of the proposed development. The Local Plan 
identifies that new primary provision is required to serve Bideford allocations. 



 
The Primary contribution sought is £283,488 (based on the DfE new build rate of £19,417 per pupil x 
80%). This equates to a per dwelling rate of £3883.40. The contributions will be used towards 
additional primary provision. 
 
As new primary provision is required, DCC also request a proportionate land contribution of 10sqm 
per family-type dwelling. Based upon a land value of £440,000 per hectare, this land contribution 
would equate to £25,696 and would be used to assist in the procurement of the new school site. This 
is calculated as £440 x 73 dwellings x 80%. 
 
Secondary Provision:  
The nearest secondary school to the development has sufficient capacity for the number of secondary 
pupils likely to be generated by the proposed development and therefore a contribution towards 
secondary education would not be sought. 
 
Early Years Provision: 
A contribution towards Early Years provision is needed to ensure delivery of provision for 2, 3 and 4 
year olds. This is calculated at £250 per dwelling and therefore a contribution of £18,250 is sought. 
This contribution will be used to provide additional early years provision for children likely to be 
generated by the proposed development. 
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2019 rates and any indexation applied to 
contributions requested should be applied from this date. 
 
The amount requested is based on established educational formulae (which related to the number of 
primary and secondary age children that are likely to be living in this type of accommodation) and is 
considered that this is an appropriate methodology to ensure that the contribution is fairly and 
reasonably related in scale to the development proposed which complies with CIL Regulation 122. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. Legal costs are not 
expected to exceed £500.00 where the agreement relates solely to the education contribution. 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum. 
 
Designing Out Crime Officer - DC&D Police:  
 
Thank you for this application. 
Having reviewed the available documents and drawings, Police have no objections in principle to the 
proposals. I note and welcome the brief reference to Crime & Disorder page 44 of the Design and 
Access Statement. It is now widely accepted that a key strand in the design of a ‘sustainable’ 
development is its resistance to crime and antisocial behaviour. Please note the following information, 
advice and recommendations from a designing out crime, fear of crime, antisocial behaviour (ASB) 
and conflict perspective:- 
To fully comply with the requirements of Residential - Building Regulations – Approved Document Q - 
Security, it is recommended that all doors and windows meet the standards and specifications of 
Secured by Design (SBD). SBD requires that doors and windows are not only tested by the product 
manufacturer, but that independent third-party certification from an accredited UKAS certification 
authority is also in place. This requirement exceeds the requirements of ADQ. Secured by Design 
(SBD) is a crime prevention initiative managed by Police Crime Prevention Initiatives Ltd (PCPI) on 
behalf of the UK police services. 
SBD aims to reduce crime, the fear of crime and opportunities for antisocial behaviour and conflict 
within developments by applying the attributes of Environmental Design, as follows, in conjunction 
with appropriate physical security measures. 
• Access and movement: Places with well-defined and well used routes, with spaces and entrances 
that provide for convenient movement without compromising security 
• Structure: Places that are structured so that different uses do not cause conflict 



• Surveillance: Places where all publicly accessible spaces are overlooked, have a purpose and 
managed to prevent creating problem areas which can attract the antisocial to gather, dumping and 
dog fouling etc 
• Ownership: Places that promote a sense of ownership, respect, territorial responsibility and 
community 
• Physical protection: Places that include necessary, well-designed security features as laid out in 
SBD Homes 2016 
• Activity - Places where the level of human activity is appropriate to the location and creates a 
reduced risk of crime and a sense of safety at all times. 
• Management and maintenance - Places that are designed with management and maintenance in 
mind, to discourage crime and ASB. 
This will be particularly relevant with regard to the physical security of the buildings and dwellings in 
terms of standards and specifications for example, shared access doors, apartment doors and 
windows (ground floor and easily accessible, including roof lights), access control, mail delivery 
systems, utility readings etc. 
Access control should be applied to all levels, including parking, limiting residents and visitors access 
only to their own level and the communal areas of the building. 
It is essential to ensure that criminal opportunity is minimised and that the day to day access and 
emergency egress from all levels does not undermine the security of the residential building above. 
For example, it is preferable inward opening automatic gates or roller grilles be located at the building 
line or at the top of parking ramps to avoid the creation of a recess. They must be capable of being 
operated remotely by the driver whilst sitting in the vehicle, the operation speed of the gates or 
shutters shall be as quick as possible to avoid tailgating by other vehicles. This will allow easy access 
by a disabled driver, and should satisfy the requirements of the Highways Department who under 
normal circumstances do not permit vehicles to obstruct the pedestrian footway whilst the 
driver is unlocking a gate. Automatic roller shutters must be certificated to one of the following 
minimum security standards: 
• LPS 1175 Issue 7.2:2014 Security Rating 1, or 
• LPS 1175 Issue 8:2018 A1 Security Rating 1, or 
• STS 202 Issue 7:2016 Burglary Rating 1, or 
• LPS 2081 Issue 1.1:2016 Security Rating A. 
To avoid the potential for conflict, the needs of pedestrians should be taken into account when 
designing the layout of parking. This includes both those who have parked and those accessing the 
development on foot. Within the car park, provision should be made so that pedestrians walk 
through it easily and safely. The provision of raised footways through the car park and crossing points 
across main vehicle routes will help to alleviate conflict between pedestrians and vehicles. A tactile 
distinction should be made between pedestrian areas and vehicular areas, in order that people with 
visual impairment can distinguish between the two. The provision of raised areas, footway areas and 
tactile paving at all dropped kerbs should achieve this. 
Motorcycle parking bays can be made more secure by the installation of ground anchors, or robust 
metal support stands running at the side of adjacent paving. They provide a firm and immovable 
object to affix the rear wheel of a motorcycle. 
I welcome the proposed intention to close the public parking out of hours. 
To avoid conflict with pedestrians, vehicular access control, including for emergency vehicles, 
deliveries and refuse collection, to the public areas will also require careful consideration. 
The inclusion of CCTV throughout the development site is noted. CCTV systems should be registered 
with the Information Commissioners Office (IOC) and be compliant with guidelines in respect to Data 
Protection and Human Rights legislation. Further information is available via www.ico.gov.uk if 
needed. 
The Passport to Compliance will help an organisation comply with the Surveillance Camera Code of 
Practice. The hotel should review the document and provide evidence that any actions have been 
undertaken. Further information can be found here 
https://www.gov.uk/government/publications/passport-to-compliance. 
A quality site wide lighting scheme has multiple potential benefits, for example: 

 preventing night-time personal injury accidents (PIAs) 
 reducing street crime and the fear of street crime 
 increasing the opportunity for natural surveillance 
 promoting sustainable transport, public transport, cycling and walking 



 assisting social inclusion by providing the freedom to use streets after dark 
 allowing the effective use of CCTV systems at night 

With regard to the proposed public open space, designing out the opportunity to commit vandalism 
and anti-social behaviour, can help reduce the possibility of a crime being committed. Communal 
areas, including playgrounds, toddler play areas, seating facilities have the potential to generate 
crime, the fear of crime and anti-social behaviour. They should be designed to allow natural 
surveillance from nearby dwellings with safe and accessible routes for users to come and go, 
designed with due regard for wayfinding and natural surveillance. Boundaries between public and 
private space should be clearly defined and open spaces must have features which prevent 
unauthorised vehicular access. Seating can be a valuable amenity or a focus for anti-social 
behaviour. The positioning of street furniture and artwork requires careful consideration to reduce the 
likelihood of inappropriate uses such as skateboarding. Skateboard guards prevent damage by 
adding obstacles along the smooth edges of railings, benches, and short concrete walls that 
skateboarders like to grind along. Typically, they should be spaced about 24″ (2 feet) apart, with 
between 12″ and 18″ of space from either end of the surface they are guarding. Long unobstructed 
runs of smooth surfaces and ramps should be avoided with consideration given to incorporating tactile 
surfaces to break up these areas. 
Commercial Units (Class E) 
Doors to private areas such as staff offices, safe, stock and plant rooms should have a form of access 
control. 
External doors and windows are recommended to be independently security tested and certificated 
products to an appropriate nationally recognised standard such as PAS24:2016 or similar. 
All ground floor and easily accessible glazing must incorporate glass successfully tested to BS EN 
356:2000 Glass in building. Security glazing–resistance to manual attack to category P1A. 
Roof lights should also be independently security tested to an appropriate standard such as LPS 1175 
or STS 202. 
Any proposed shutters must be certified to at least LPS1175 or STS202 to provide additional 
protection to both doors and windows.  
The provision and use of CCTV fits well within the overall framework of a security management plan 
but it should not be relied upon as a panacea to all criminal and anti-social behaviour. 
To deter and prevent unauthorised access to the building when not in use, it is recommended that 
enhanced security standards and specifications for doors and windows are considered, as even the 
best CCTV and lighting can easily be undermined by an offender concealing their identity by wearing 
a hoody, hat, mask etc. It is my understanding that the units will also be fitted with an intruder alarm, it 
is recommended this be a monitored system. 
Any proposed lighting scheme should be co-ordinated with any CCTV installation. 
Consideration should also be given to the shell of the building being treated with an anti-graffiti finish. 
Pontoon Will this area have access control, if so what is proposed? The inclusion of suitable and 
appropriate water safety equipment must also be considered. 
Should you or the applicant require any clarification in respect of the above requirements, please do 
not hesitate to contact me. 
  
Second Response (following applicants response to first consultation response) 
 
Many thanks for the attached, I have no further comments at this time and must admit I was surprised 
to see the overall proposal receive some negative press. 
 
Historic England - Southwest Casework:  
 
First Response 
 
Thank you for your letter of 11 December 2020 regarding the above application for planning 
permission. On the basis of the information available to date, we offer the following advice to assist 
your authority in determining the application. 
Summary 
Historic England acknowledges the wider regenerative aims of this planning application, and the 
aspirations of Torridge Council as described within the site specific policy within the adopted North 
Devon and Torridge Local Plan (2011-2031). We have no objection to the principle of mixed use 



housing and retail development on the site. We note the difficulties that the site presents, given the 
previous uses, condition, issues of flooding, and also of viability. Several aspects of the proposals 
generate no heritage concerns. 
Historic England supports good quality, contextually appropriate and sympathetic contemporary 
design. We believe that historic areas are often at the core of successful regeneration projects, and 
can help to positively shape the places where we live. 
However, Historic England considers that in this instance, the proposed large housing blocks within 
the development generate high levels of cumulative and individual harm to several nearby heritage 
assets, given their scale, massing and design. The dominance of the buildings in collective views 
towards the site creates harm to the significance of the grade I listed Bideford Bridge, the grade I 
listed Royal Hotel and both the East-the-Water and Bideford conservation areas, where a part of that 
significance stems from their setting. The special interest and significance of the listed buildings would 
not be conserved, nor would the conservation areas be preserved or enhanced. 
As a consequence of the high levels of harm caused by those elements of the scheme (the large 
residential blocks), Historic England objects to the planning application. 
Historic England Advice 
The Significance of the Heritage Assets 
a) Bideford 
Bideford is a Saxon settlement that became a borough and then a market town in the 13th century. Its 
location beside the River Torridge led to significant expansion during the 16th and 17th century, with 
the port function an essential factor in its success and growth. Development spanned across both 
sides of the river with the wealth of the town being reflected in the very high quality architecture in 
both domestic and civic buildings. Today Bideford and East-the-Water are attractive settlements with 
good retention of historic character. There are numerous important designated and non-designated 
heritage assets in Bideford's town centre and within East-the-Water. 
b) Conservation Areas 
Conservation areas encompass much of Bideford and also East-the-Water, reflecting the special 
character and appearance, and the desirability for preservation and enhancement of the historic 
environment in those areas. 
Large areas of Bideford and East-the-Water can be seen from multiple view points along the western 
river side and from the bridge, where main vehicular and pedestrian routes are located. The varied 
roof shapes and smaller masses and volumes of domestic buildings is a typical feature of a port town 
of historic origins. 
Civic and ecclesiastical buildings are identifiable by dominant features such as spires, towers, and 
single-phased confident designs. They are often taller, have greater depth and scale, and are located 
in prominent positions within the town. 
East-the-Water has a more sporadic development layout and has a greener backdrop that frames its 
water front in views. The hierarchy of building function, size and prominence is an important 
contributing factor to the historic legibility of the town. 
c) Listed Buildings 
Of particular note (and of specific importance to this development proposal given proximity and inter-
visibility) are the following grade I listed structures: 

 Bideford Bridge (including parapet walls and gates of east abutment) -(List Entry Number (LEN) 
1200873). The stone and granite bridge is 15th century and likely encases an earlier 13th century 
timber bridge. 

 The Royal Hotel - (LEN 1200870). This 17th century hotel (previously a private dwelling) contains 
some of the finest plasterwork in Devon and is a key corner landmark building in East-the-Water. 
Grade I listed buildings represent the top 2% of all listed buildings in England and are of 'exceptional 
interest'. There are also multiple grade II listed buildings on both sides of the river which, as well as 
their individual significance, collectively contribute to the density and quality of the historic 
environment. 
d) Brunswick Wharf 
Brunswick Wharf is a formalisation of an earlier quay, and is thought to be 17th century and 18th 
century in origin. It is clear from regression mapping that there has been some land reclamation in the 
19th century. Ship building was carried out extensively on the site with associated ancillary functions. 
The site held many (primarily) east-west oriented linear buildings, of considerable size for the 
purposes of ship building, with some open yards and smaller structures. 



Much of the site has now been cleared although some buildings remain. These are in variable 
condition and are of mixed historic and architectural value (as outlined in the Listing notification report 
from Historic England, 2018). Historic England assessed the site in 2018 for designation, but did not 
consider that the buildings met the required criteria for recommendation for listed status. 
The Principle of Development on the Site 
Historic England acknowledges that the site is allocated in the North Devon and Torridge Local Plan 
(2011-2031) and Policy BID07, with identified regeneration aims. We have no objection to the 
principle of mixed use regenerative development on this site. 
We agree with the submitted heritage statement, that the site currently makes a negative contribution 
to the East-the-Water conservation area, and that increased activity through development would be 
beneficial to the site and to the area. The current condition and vacancy of most of the site does not 
create a positive backdrop to East-the-Water and the heritage assets within and near to it. 
We note that a previous application for 52 houses on the same site (your ref. 1/0578/2014/FULM) was 
granted permission in 2015 but not built out. We commented on that application in 2014, raising 
concerns about issues of scale, massing and design. We made various recommendations for 
amendment, including lowering the accommodation blocks and varying their ridge lines to create 
variety in the roof scape to better reflect the character of East-the-Water. 
The currently proposed residential blocks are both wider and taller than those previously consented, 
being a mixture of three, four and five storey accommodation over flood defence. The combination of 
the increased width and height of the accommodation in the current scheme results in even greater 
perceived mass, scale and dominance. This has led our position to move from one of concerns in 
2014, to one of objection. 
Historic England supports good quality, contextually appropriate and sympathetic contemporary 
design. We believe that historic areas are often at the core of good regeneration projects, and can 
help to positively shape the places where we live. Place making is an intrinsic element of good urban 
design, but requires development to be respectful of context. The Government's National Design 
Guidance (January 2021) and the Planning White Paper (August 2020) both emphasise the 
importance of good design, beautiful places, and sustainability in development. 
High density development is not in itself a negative design approach for this site, but the choice of tall, 
wide buildings to achieve this density has associated impacts. The applicant has carried out a 
massing study to demonstrate that there is no opportunity to amend the scale and massing and 
lessen the harm generated, whilst keeping the scheme viable. We consider that this study has not 
considered more radical or imaginative changes to the layout of the site, and that further opportunities 
may well exist to provide high density development with less harmful impacts. (See recommendations 
below). 
The Impact of the Proposals on the Heritage Assets 
We have no heritage concerns about several aspects of the proposals. Those parts of the scheme 
are: 
1. The Café 
2. The approach to, and details of, the publicly accessible spaces 
3. The approach to, and details of, the hard and soft landscaping 
4. The reconstruction of the Goods building in the same location but on top of the flood defence 
5. The live / work unit 
However, we have identified that harm is caused to the significance of several heritage assets, 
individually and cumulatively, where a part of that significance stems from their setting. This harm is 
caused by the dominance, scale and massing of the larger residential blocks. 
a) Conservation Areas 
We consider that the larger residential blocks proposed create a dominant and overwhelming effect in 
views towards East-the-Water from the west of the river and the Grade I listed bridge. The green 
backdrop and sporadic nature of development on the hillside behind the site (a distinctly different built 
form from that of Bideford), is obscured by the scheme in these views. Views from Bideford and from 
the bridge are important contributing factors to the significance of the conservation areas and form a 
part of their character. 
Located in an otherwise much smaller scaled urban landscape, the design is out of keeping with the 
character of the area. Whilst gaps between blocks provide some views through the site to the green 
hill behind, the massing and height of the residential buildings creates a blocking effect in some 
views. Views towards the hillside behind are important as a green backdrop to East-the-Water. The 



proposals, in numerous dynamic views from the western side of the river and from the bridge, will 
obscure those views. 
The scale of the development is out of keeping with the existing character of the East-the-Water 
conservation area, deviating from the local distinctiveness of the area, and of the history of 
development on the site itself. The bulk and massing of the blocks, and the lack of variety in their 
rooflines and height creates an over-regimented effect that does not reflect the grain of the site or 
East-the-Water. 
In our opinion, whilst the relationship of the development to Barnstaple Street has been somewhat 
improved in changes made at pre-application stage, it continues to generate an uncomfortable sense 
of enclosure and dominance given the differing scale on opposite sides of the road. The combination 
of the width and height of the accommodation in the current scheme results in even greater perceived 
mass and scale, dominance and bulk. This impact will be felt in Barnstaple Street where some 
domestic properties will be dwarfed by development over double their height (albeit slightly recessed 
from the existing pavement line). 
The result is that the development fails to meet the requisite test (as outlined within the Planning 
(Listed Buildings and Conservation Areas) Act 1990, section 72) to either ‘preserve or enhance’ the 
conservation areas of both Bideford and East-the-Water. Harm is caused to important dynamic views 
towards the site and to the experience and character of East-the-Water along Barnstaple Street. 
b) The Bideford Bridge and Royal Hotel 
The prominence and primacy of these very highly graded listed buildings is eroded by the scale of the 
proposed accommodation blocks and the resulting visual competition that they generate. Views to the 
listed buildings currently highlight them as being focal features within the built environment. The 
proposed accommodation blocks will replace them, leading the eye and dominating multiple views. 
This will obscure the contribution that the listed buildings make to the historic environment, and 
reduce their status as landmark and focal features. 
The scale of development is such that the setting of these heritage assets is radically altered. An 
important part of the setting of both listed buildings stems from the experience of collective views, and 
the scale and grain of their surroundings. Setting is a contributory part of the significance of both 
assets, in particular the bridge, given its relationship to the river and its function. 
Because of the position and visibility of the site and the scale of the larger residential blocks, there are 
impacts on several other heritage assets (in particular those on Barnstaple Street), some of which are 
grade II listed and therefore within the remit of the local authority to identify. 
Cumulatively, we consider that the harm generated to listed buildings is high due to the number of 
assets affected. 
Below Ground Archaeological Issues 
The underground car parking, piling and foundation works will impact on any below ground 
archaeological and palaeo-environmental remains, which are highly likely to exist within the 
boundaries of the site. We recommend that your authority seeks the input of Devon County Council's 
archaeology service to discuss requirements for investigation and recording. Historic England's 
Science Advisor can offer support to Devon County Council in this specialist area, if required. 
The Planning Policy Context 
The North Devon and Torridge Local Plan (2011-2031) has several policies that are relevant to this 
site, including Policy ST04 ‘Improving the Quality of Development’, Policy ST15 ‘Conserving Heritage 
Assets’, DM04 ‘Design Principles’, DM07 ‘Historic Environment’. We consider that the current form of 
proposed development does not meet the objectives of these policies. 
The National Planning Policy Framework (NPPF) identifies in paragraph 192, the importance of local 
authorities taking into account the desirability of new development making a positive contribution to 
local character and distinctiveness. We consider that the development does not meet this goal in its 
current form. 
Your authority should take the significance of the heritage assets into account when considering the 
impact of the proposal on those assets, to avoid or minimise conflict between their conservation and 
any aspect of the proposal (NPPF, paragraph 190). 
The conservation of heritage assets is a key guiding principle of the NPPF as explained in paragraph 
193. Great weight must be given in decision making to a heritage asset’s conservation, with greater 
weight being applied the more important the asset. We have identified in our advice that the 
significance of various heritage assets (including very highly graded listed buildings) will not be 
conserved by this development. 



Where harm is proposed, it must have clear and convincing justification (NPPF, paragraph 194). 
Where a development generates harm and an alternative scheme may deliver the same (or similar) 
development but would result in lesser harm, the justification becomes weak. We remain of the 
opinion that alternative layouts and designs may be able to provide a similar number of housing units, 
and would reduce or remove the identified harm. 
The three overarching objectives of sustainable development (NPPF, paragraph 8) which need to be 
pursued in mutually supportive ways are economic, social and environmental. In our opinion, these 
three goals are not weighted correctly against one another in this proposal, with environmental 
considerations (the historic environment specifically) being given insufficient consideration. 
Historic England’s Position 
Several aspects of the proposals generate no heritage concerns. However, for those reasons 
identified above in detail, Historic England objects to the proposals due to the high levels of harm that 
the large accommodation blocks cause to the significance of various highly graded heritage assets 
both individually and cumulatively, where a part of their significance stems from their setting. These 
assets include the Bideford Bridge, the Royal Hotel, Bideford conservation area, and East-the-Water 
conservation area. 
We consider that the blocks dominate and in some instances block, important views. They do not 
reflect the local distinctiveness of Bideford or East-the-Water, and are out of scale with their historic 
surroundings. They also compete with the primacy and landmark status of the grade I listed buildings. 
Issues of viability have been presented as justification for the scale of the development. We 
understand that the constraints of the site create additional financial implications. Nonetheless, we do 
not consider that increasing the level of development in this form and thus generating permanent, 
very harmful impacts is a sustainable solution. 
Recommendation 
Historic England objects to the application on heritage grounds. Our objection stems from the harm 
caused by the large accommodation blocks proposed, through their scale, massing, blocking effect in 
views, lack of local distinctiveness, and competition for primacy within collective views. We 
recommend that your authority seeks amendments to the proposed accommodation blocks to reduce 
the harm that we have identified. We are not opposed to the principle of larger scale buildings in 
principle, but the current proposal is overly-dominated by that approach. 
Amendments recommended are: 

 An overall reduction in height of two elements of the accommodation blocks (the southern half of 
Clarence Wharf, and Queens Wharf) through the removal of a storey, and; 

 Changes of heights within the roof and ridge lines of the large residential blocks (check identifiers) 
to introduce meaningful variety within and between blocks, or; 

 Consideration of distributing the accommodation in a greater number of linear blocks, but at lower 
height and width; such blocks might be attached to one another. (We appreciate that this may require 
some changes to the provision of public space, but in our opinion this could achieve a more 
successful balance across the site). 
Other design solutions may also be available that would result in reduced levels of harm. Successful 
development proposals for this site should, for example: 
 
1. Avoid significant blocking of the important green backdrop in views from the bridge and from 
Bideford (lower image, page 7, Design and Access statement); 
2. Reflect the locally distinctive tight urban grain, scale and variety of East-the-Water, and integrate 
well into it; 
3. Consider the development pattern of buildings previously on the site to guide choices for layout if 
possible; 
4. Introduce massing, design and materiality in a contextually appropriate manner. (This does not 
mean that we support pastiche architecture, but rather design that has complementary (not identical) 
scale, patterns, colours and materials); 
5. Demonstrate engaging and innovative architecture that conserves the setting of the two highly 
graded listed buildings by ensuring that new development does not dominate the historic buildings 
through inappropriate scale; 
6. Be an exemplar for future development in the area setting a standard for quality waterside 
regeneration in the area. 
We do not consider that the application meets the requirements of the NPPF in its current form, in 
relation to sustainable development (NPPF 8), the avoidance or minimising of conflict between the 



conservation of heritage assets and development proposals (NPPF 190), achieving positive 
contribution through development to local character and distinctiveness (NPPF 192), the conservation 
of heritage assets (NPPF 193) or the need for clear and convincing justification for any harm caused 
(NPPF 194). 
In determining this application you should bear in mind the statutory duty of section 66(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 to have special regard to the desirability 
of preserving listed buildings or their setting or any features of special architectural or historic interest 
which they possess. In addition, under section 72(1) of the same Act, to pay special attention to the 
desirability of preserving or enhancing the character or appearance of conservation areas. 
Your authority should take these representations into account in determining the application. If you 
propose to determine the application in its current form, please inform us of the date of the committee 
and send us a copy of your report at the earliest opportunity. 
 
Second Response 
 
Thank you for your letter of 12 February 2021 regarding further information on the above application 
for planning permission. On the basis of this information, we offer the following advice to assist your 
authority in determining the application. 
Historic England Advice 
Introduction 
Historic England provided an initial letter of advice to your authority dated 5 February 2020. We ask 
that our letters are considered together. 
In our previous letter, we acknowledged the regenerative aims of the planning applications, and wider 
aspirations of Torridge Council. We stated that we have no objection to the principle of mixed use 
housing and retail development on the site. 
However, we found that parts of the development proposal (the large housing blocks) generated high 
levels of cumulative and individual harm to several nearby heritage assets, given their scale, massing 
and design. The dominance of the buildings in collective views caused harm to the significance of the 
listed buildings and conservation areas, where a part of that significance stems from their setting. The 
conservation areas would not be preserved or enhanced by the proposals, and the special interest of 
the listed buildings would also not be preserved (as required by the Planning (Listed Buildings and 
Conservation Areas) Act 1990). 
As a consequence of the high levels of harm caused by those elements of the scheme (the large 
residential blocks), Historic England objected to the planning application. 
Clarification sought by Torridge District Council 
Torridge Council has asked for further clarification in the following areas: 
1. The significance of both the individual heritage assets, and their cumulative significance; and 
whether Historic England agrees with the findings of the application’s submitted Heritage Impact 
Assessment (HIA). 
2. Our assessment of the level of harm caused to the significance of the heritage assets. In other 
words, ‘less than substantial harm’ or ‘substantial harm’ as defined in the National Planning Policy 
Framework (NPPF) in paragraphs 195 and 196. 
The significance of the heritage assets 
Historic England agrees with the HIA’s statements of significance in relation to the Royal Hotel, 
Bideford Bridge, Bideford Conservation Area and Bideford East Conservation Area. We also agree 
with the associated assessments of setting, and the suggested contributions to the overall 
significance of the assets. These assessments are based on the appearance, condition and form of 
the application site in its current form, and the HIA acknowledges that they would be changed by 
development on the site. 
However, we disagree with the HIA in its conclusions regarding the impact of the proposed 
development. We have outlined our own assessment of impact in our first letter, in detail and refer 
you to that. Further specific areas of difference (although not exhaustive) are outlined below: 
a) The HIA states that the proposed buildings reflect the previous historic wharf side buildings (page 
46), and better reference the layout and densities, and replicate the urban grain (page 56 and 59). We 
disagree. Whilst the proposed buildings are linear and aligned east-west, the vast majority of the 
previous wharf side buildings were substantially smaller in height, width, depth, the variety of 
roofscape, building type, as was the site grain. Their scale was very different from those proposed. 



b) The HIA states that the buildings sit below the ridge line and that this results in it retaining its 
prominence (page 46). We disagree. The out of scale nature of the development will dominate views 
towards East-the-Water, with the development drawing the eye and competing with the existing 
natural and built environment. 
c) The HIA states that the development will create sufficient spatial buffer so that the Royal Hotel will 
retain is legibility as a prominent building (page 55). We disagree, as the new development will be 
seen in multiple joint views along with the Hotel, and will dominate those views to a level that 
diminishes the focal landmark function of the Hotel. 
d) The HIA states that the proposed development will have no impact on key elements of Bideford 
Bridge (page 56). We disagree, as the setting of the bridge is acknowledged elsewhere within the HIA 
as being a major contributor to its significance. The reduction of prominence of the bridge is 
acknowledged within the HIA (same page) but is considered to affect only particular, limited views. 
We disagree – the setting of the bridge is extensive and given the prominence of the development 
and its proximity to the bridge, there will be multiple short, medium and long distance views that will 
be affected negatively. 
e) The HIA states that the proposed development will enhance the understanding and appreciation of 
the Bideford East conservation area by introducing buildings of a more historic scale. The increased 
prominence is considered appropriate in terms of historic character (page 60). We disagree. The 
domestic scale of East-the-Water will be changed drastically through the introduction of overly-large 
buildings which do not reflect historic scale. The increased prominence will lead to many buildings 
along Barnstaple Street being dwarfed by the development. This neither preserves nor enhances the 
character or appearance of the conservation area. 
The HIA does not discuss cumulative significance or impacts. We consider that this is an important 
element of consideration, as there is a considerable density of buildings, structures and areas of 
special interest within Bideford. That density reflects the historic development, importance, status and 
quality of the town. The retention of that overall historic quality and character is an important factor in 
decision making. 
The introduction of development within such a visible, central site will create impacts on a wide area, 
and multiple designated and undesignated heritage assets. These cannot be seen as impacts just on 
each individual building, but also need to be considered cumulatively on the group as a whole, 
especially where there are collective views and experiences of setting. 
Levels of Harm 
There are two levels of harm as described by the NPPF are substantial harm (NPPF 195) and less 
than substantial harm (NPPF 196). 
Substantial harm has been identified within appeal decisions as being the total loss of a heritage 
asset, or harm at such a high level as to remove significance either entirely or almost entirely. 
Substantial harm may be caused, for example, by total or substantial demolition, or the complete 
removal of those elements of a structure that give it historic value and which generate its special 
interest. 
Substantial harm can also be caused by development within the setting of a heritage asset, for 
example that described within the appeal relating to the erection of a wind turbine at St Eval Recycling 
Centre, Cornwall (ref. APP/D0840/A/13/2204465). Substantial harm has a high bar, and one that is 
relatively unusual. You may wish to use Historic England’s online appeals database search function to 
review some of the decisions where it has been concluded that substantial harm is caused. 
Less than substantial harm has been identified within various appeal decisions as being on a scale, 
with lower, middle and high levels. We have identified in our previous letter that high levels of harm 
are caused by the current proposal, to both of the grade I listed buildings (the Royal Hotel and 
Bideford Bridge) and to two conservation areas (Bideford and, in particular, East-the-Water). The 
cumulative impact of these high levels of harm to multiple heritage assets (some of which are very 
highly graded) increases that harm still further – there is an incremental intensification of impact. 
We consider that these levels of individual harm and cumulative harm are at the high end of the ‘less 
than substantial’ range. However, less than substantial harm, does not mean less than substantial 
weight should be applied to the conservation of those assets (again, as referenced in various appeal 
decisions). 
Local authorities should give “special regard to the desirability of preserving” listed buildings or their 
settings (Planning (Listed Buildings and Conservation Areas) Act 1990, section 66), and give “special 
attention to the desirability of preserving or enhancing” the character or appearance of conservation 
areas (same Act, section 72(1). The NPPF reiterates these aims in paragraph 193, where it states 



that great weight should be given to the conservation of heritage assets, with greater weight being 
applied the more important the asset. 
Recommendation 
We hope that our letter provides the additional clarification sought by the Council. We note that some 
amendments have been made to the application, however, these do not relate to our heritage 
concerns. Therefore, Historic England continues to object to the application on heritage grounds. 
In determining this application you should bear in mind the statutory duty of section 66(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 to have special regard to the desirability 
of preserving listed buildings or their setting or any features of special architectural or historic interest 
which they possess; and section 72(1) of the same Act to pay special attention to the desirability of 
preserving or enhancing the character or appearance of conservation areas. 
Your authority should take these representations into account in determining the application. If you 
propose to determine the application in its current form, please inform us of the date of the committee 
and send us a copy of your report at the earliest opportunity. 
Please contact me if we can be of further assistance. 
 
Economic Regeneration Officer:  
  
The redevelopment of Brunswick Wharf is of central importance to the overall regeneration of 
Bideford and the elevation of the local economy. The site currently acts as a constant visible reminder 
of decline, with immense impact both upon the physical amenity of the town but also at a 
psychological level. With Bideford not having being chosen for Future High Street Funding by the 
Ministry for Housing, Communities and Local Government now is the time when investment and 
resulting momentum for the town are most needed. 
Torridge District Council Economic Development team is therefore highly supportive of the proposals 
to develop Brunswick Wharf submitted by Red Earth. 
The proposal seeks to capitalise upon the natural beauty of the river-front setting, not only with the 
provision of quality accommodation to cater for both locals but also to attract inward investment and 
further establish Bideford as a great place to live, work and visit. The much-needed works to the Quay 
wall will also create not only a visual impact but also opens up the space to facilitate community 
access and use, strengthening the lifestyle offer of the town. The £22m investment into the site will 
stimulate around 300 construction jobs, with others also arising from the commercial elements within 
the final development. Beyond that, this investment will create significant wider economic benefits for 
the town, creating an appealing destination and also stimulating further knock-on regeneration 
opportunities in East-the-Water. 
The environmental ambitions for the site also harmonise with Torridge District Council’s own green 
ambitions as part of our Climate Emergency declaration. 
Beyond this, we are also pleased with the proactive nature that has so far been adopted by Red Earth 
in terms of liaising with wider regeneration efforts in the town. It is essential to ensure that the 
Brunswick Wharf and proposed Isaac’s Yard site are complimentary and create a holistic economic 
impact for the town and wider economy of northern Devon for years to come. 
 
Environmental Protection Officer:  
 
In relation to the above application, the Environmental Protection Team comments are outlined below. 
 
Land Quality 
The Phase 1 Environmental Desktop Report is certainly detailed and identifies a number of potentially 
contaminative historic uses. The recommendation to instigate intrusive groundworks to assess the 
extent and impact of any contamination is deemed necessary and supported by the Environmental 
Protection Team. It is noted that the Desktop Report was carried out in 2018 and although unlikely, it 
would be useful to receive confirmation that there has been no significant land use at the application 
site in the intervening period that would alter the findings or conclusions of the Report. Having regard 
for the real potential for contamination and given the sensitive end use, the Environmental Protection 
Team recommends the imposition of the Authority's full standard contaminated land condition. 
 
The Asbestos Survey Report is thorough and identifies a significant amount of asbestos containing 
materials located within the application site. Disruption or damage to asbestos containing materials 



during removal can result in fibres being released which are potentially harmful to health. The Report 
provides appropriate advice for the removal and disposal of the materials in accordance with relevant 
guidance. The Environmental Protection Team is satisfied that an appropriate survey has been 
undertaken to investigate the presence of asbestos and having regard for the findings, recommends 
the imposition of the following condition: 
 
The removal and disposal of asbestos containing materials must be carried out in accordance with the 
Control of Asbestos Regulations 2012 and HSG248 by a suitably qualified contractor with an 
appropriate waste carrier licence. 
Reason: To ensure that occupiers of the site and neighbouring properties are protected from 
potentially harmful emissions to air from asbestos 
 
Residential Amenity 
The proposed development has the potential to result in detriment to amenity value for the dwellings 
and hotel sited in Barnstaple Street to the east as well as disturbance to the surgery located to the 
north. Having regard for these sensitive neighbouring receptors, it is essential control measures are in 
place to prevent or minimise disturbance during the development should planning consent be granted. 
Detriment to amenity can be significantly mitigated through adherence to a detailed and 
comprehensive Construction Environmental Management Plan (CEMP). Subsequently, should 
planning consent be granted, the Environmental Protection Team recommends the imposition of the 
following condition: 
 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Environmental Management Plan (CEMP) to manage 
the impacts of construction during the life of the works, shall be submitted to and approved in writing 
by the Local Planning Authority. For the avoidance of doubt, the CEMP shall include: 
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheel-washing 
facilities; 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression; 
h) mitigation measures in relation to noise, vibration, dust and lighting (any assessments undertaken 
must be carried out by suitably qualified persons and the plan should demonstrate the adoption and 
use of best practice to reduce impacts); 
i) details of any site construction office, compound and ancillary facility buildings; 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed. 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development. 
 
In addition to the above, the Environmental Protection Team recommends the imposition of a 
condition restricting construction works and site deliveries to 0700 to 1900 hours Monday to Friday 
and 0800 to 1300 hours on Saturdays with no works permitted on Sundays and Bank Holidays in 
order to protect residential amenity. 
 
It is noted that the proposed development will contain a mix of residential and commercial use. The 
commercial premises, in particular food premises proposed, are likely to require external plant to 
provide appropriate extraction and ventilation. Such plant has the potential to adversely impact 
residential amenity from noise and odour emissions. The design of external plant will need to be 
carefully considered so as not to cause detriment to the residential elements of the proposed 
development as well as any existing neighbouring residential properties. The Environmental 



Protection Team would require noise and air emissions assessments, using appropriate and relevant 
guidance, for any external plant serving the food premises or any other commercial elements. 
However, it is acknowledged that the final internal design of any commercial premises may not be 
available at this time. Subsequently, the Environmental Protection Team recommends the imposition 
of the following condition: 
 
The introduction of external plant or equipment, including extraction and air conditioning, or alterations 
to the elevations of the commercial buildings, including openings, shall not be permitted without prior 
approval from the Local Planning Authority. 
Reason: To protect the residential amenity of neighbouring properties. 
 
In summary, the Environmental Protection Team has no objections in principle but recommends 
imposition of the above-mentioned conditions.  
 
Strategic Enabling Officer:  
  
In terms of Affordable Housing, Local Plan Policy ST18 is applicable with the requirement for 30% of 
the overall housing provision to be provided as Affordable Housing, and therefore where 85 units are 
provided overall, 25.5 Affordable Housing units are required. The tenure mix should reflect 75% 
provided at a Social Rent level and 25% at an ‘intermediate’ level - the associated definitions being 
detailed in the National Planning Policy Framework. 
Local Plan Policy ST18(3) stipulates that where a fraction of an affordable dwelling is required by 
policy, such provision will be collected through a financial contribution of broadly equivalent value to 
that which would have been required on site. 
In terms of the mix of Affordable housing, the following details the ideal mix to best address identified 
need:- 
 
 
 Bedroom  Percentage of overall 

AH provision  
Minimum Size  

1b2p  30 - 35%  46 sqm  
2b4p  35 - 40%  76 sqm  
3b5p  20 - 25%  86 sqm  
4b6p  5 - 10%  106 sqm  
 
However the applicant has presented a case that the development cannot viably deliver the provision 
of 30% affordable housing. Evidence to support this position has been submitted by the applicant in 
the form of a development viability appraisal and this has now been assessed on behalf of Torridge 
District Council by Bailey Venning Associates. Through this assessment, Bailey Venning Associates 
have concluded the development cannot viably deliver any Affordable Housing. 
 
Devon County Council - Flood Risk Management:  
 
Recommendation: 
At this stage, we have no in-principle objections to the above planning application, from a surface 
water drainage perspective, assuming that the following pre-commencement planning conditions are 
imposed on any approved permission: 

 No development hereby permitted shall commence until the following information has been 
submitted to and approved in writing by the Local Planning Authority: 
(a) A detailed drainage design based upon the approved Flood Risk Assessment and Drainage 
Strategy. 
(b) Detailed proposals for the management of surface water and silt runoff from the site during 
construction of the development hereby permitted. 
(c) Proposals for the adoption and maintenance of the permanent surface water drainage system. 
(d) A plan indicating how exceedance flows will be safely managed at the site. 
(e) Correspondence from Devon County Council's Highways confirming that the proposals for 
the surface water drainage system within Barnstaple Street are acceptable. 
No building hereby permitted shall be occupied until the works have been approved and implemented 



in accordance with the details under (a) - (i) above. 
Reason: The above conditions are required to ensure the proposed surface water drainage system 
will operate effectively and will not cause an increase in flood risk either on the site, adjacent land or 
downstream in line with SuDS for Devon Guidance (2017) and national policies, including NPPF and 
PPG. The conditions should be pre-commencement since it is essential that the proposed surface 
water drainage system is shown to be feasible before works begin to avoid redesign / unnecessary 
delays during construction when site layout is fixed. 
Observations: 
The applicant has proposed to discharge surface water into the estuary. The outfall has been 
modelled during a tidal-locking event to ensure that surface water can be stored within the car park. 
The applicant has proposed areas with green roofs and living walls. The applicant may also be 
interested in the using rain gardens, such as raised planters at the base of downpipes. These raised 
planters could have overflow pipes which would allow surface water to initially fill the planter and then 
carry on flowing into the main system. 
The applicant may be interested in collecting and reusing rainwater. 
  
Devon County Council (Highways):  
  
First Response 
 
Observations: 
The site consists of a car park and a number of old industrial buildings. A previous planning 
permission for a marina and dwellings has lapsed, and no part of that application can be 
considered a fallback position. 
The proposal would not be likely to result in an increase in traffic generation compared to the 
existing permitted uses. The site is in close proximity to the town centre and various services 
and facilities meaning that people will have the chance to walk and cycle to school, shops 
and employment opportunities. 
The redevelopment of the site should make the most possible opportunity to maximise the 
potential for non-car travel. The high level of cycle parking for residents is noted, but 
additional cycle parking is requested along the river frontage and in the open spaces such 
that visitors have cycle parking available in a well observed location not tucked away in a 
corner of the site. 
The development should also take the opportunity to improve links to the nearby Tarka Trail, 
and therefore a contribution of £85,000 is requested towards future cycle link improvements 
in the area. 
While I have no objection to the principle of development of this site, I do have concerns 
regarding the proposed access to the site for delivery vehicles. The proposed layby on Barnstaple 
Street is considered unsafe due to its proximity to the 
roundabout without adequate visibility beyond Brunswick Wharf. The Longbridge is subject to 
a weight limit, and therefore deliveries will most likely access the site from the north. The 
delivery layby is therefore on the 'wrong' side of the road, and could result in vehicles 
attempting to turn in the road. 
This issues are exacerbated by the current plan to ban deliveries and waiting on Barnstaple 
Street, making it illegal to stop elsewhere on this road. Additionally, the refuse and recycling 
vehicles requiring access to the bin stores in residential buildings will have a significant walk 
down the footway with 85 bins to the layby. 
Postal and courier deliveries will require daily access to the site along with deliveries of fresh 
food for the cafe and goods for the commercial units. Delivery access to the existing uses on 
site are all made within the site, and this should continue, with use of the access to the sub 
station, pontoon and river front. Detail of this access is not shown on any plan, visibility splays 
and kerb radii should be shown for this access. 
'A' layby for deliveries on Barnstaple is considered necessary, however the location of the 
proposed layby is considered dangerous. Moving the layby north should be considered. 
A road safety audit is required to consider the safety implications of the changes to the 
highway, including the layby. Amending the location of the layby is recommenced before 
carrying out the road safety audit, as it is likely to raise the location of the layby as a concern, 
and then require a new audit. 



The applicant shall need to enter into a highway agreement with the Highway Authority for 
changes to the existing highway and adoption of new footway. The adopted path should be 
built in tarmac or concrete imprint finish due to future maintenance requirements. The 
highway agreement will include a requirement for the applicant to pay for all required costs for 
a traffic regulation order to amend on-street parking restrictions to allow deliveries, but 
prohibit parking. 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF 
DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, IS LIKELY TO 
RECOMMEND REFUSAL OF PLANNING PERMISSION, IN THE ABSENCE OF FURTHER 
INFORMATION 
 
Second response 
 
Observations: 
I have noted the previous comments made regarding the proposed lay-by and the request 
that this should be subject to a Road Safety Audit (RSA). I also note that the drawings which 
were subject to the RSA had been updated to include junction radii and visibility splays. 
Following the request for an RSA to be conducted I can confirm receipt of this as well as the 
subsequent response from the scheme designers. I note that no significant issues have been 
raised by the auditor and I do not take issue with this. 
I would again reiterate the need for the applicant to enter into a highway agreement with the 
Highway Authority for the proposed alterations to the existing highway; I see that my 
colleague has previously identified the material specifications and processes for this, which 
would make this acceptable in terms of long term maintenance. I would add that the Highway 
Authority would not adopt any trees that are proposed within this area and these should be 
excluded from any future adoption drawings; instead, arrangements will need to be made for 
these to be maintained privately. 
Although I accept that the immediate site offers ‘safe and suitable’ access, I note in his 
observations my colleague has requested a sum of £85,000 as a contribution towards cycle 
link improvements to the wider existing cycling network. I agree with this request and would 
reiterate the necessity of this contribution to be included in any S106 agreement. 
My understanding is that the internal highway within the site is not to be offered for adoption 
through the S38 process and to be kept under private management and maintenance; 
therefore, I do not believe I need to comment further on this layout. 
As a result, subject to the above comments and requests as well as the offered conditons, I 
can confirm that I believe the proposed development offers ‘safe and suitable’ access and 
that the cumulative impact of the development would not be ‘severe’, as are the tests of the 
National Planning Policy Framework (NPPF). 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF 
DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT 
THE FOLLOWING CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF 
PERMISSION 
1. The site accesses and visibility splays shall be constructed, laid out and maintained for 
that purpose in accordance with the attached Diagram 10124/202 where the visibility 
splays provide intervisibility between any points on the X and Y axes at a height of 1.05 
metres above the adjacent carriageway level and the distance back from the nearer 
edge of the carriageway of the public highway (identified as X) shall be 2.4 metres. The 
visibility distances along the nearer edge of the carriageway of the public highway ( 
identified as Y ) shall be 43 metres in both directions for the northern of the two 
accesses and 25 metres in both directions for the southern of the two accesses. 
REASON: To provide a satisfactory access to the site with and to provide adequate 
visibility from and of emerging vehicles. 
2. Provision shall be made within the site for the disposal of surface water so that none 
drains on to any County Highway 
REASON: In the interest of public safety and to prevent damage to the highway 
 



Third response 
 
Observations: 
Further to my previous recommendation, I can confirm that ongoing discussions have been 
conducted with the applicant’s representatives. To ensure a wider link to the Tarka Trail cycle 
network, a 3 metre wide cycleway / footway will be ensured across the site frontage. I believe 
this as an acceptable contribution toward the wider cycleway network and will improve cycling 
options to and from the proposed site. 
 
In addition to the two conditions that I previously offered in my earlier recommendation, dated 
29 January 2021, please note the below condition, which I also offer. 
 
As a result, subject to the submitted conditions, I can confirm that I believe the proposed 
development offers ‘safe and suitable’ access and that the cumulative impact of the 
development would not be ‘severe’, as are the tests of the National Planning Policy 
Framework (NPPF). 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF 
DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT 
THE FOLLOWING CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF 
PERMISSION 
 
1. The footway along the site's Barnstaple Street frontage as shown 10124/200 rev B 
shall be constructed laid out and maintained to provide for its use as a shared footway 
/ cycleway with a minimum width of 3 metres which will run from the north eastern 
corner of the proposed Brunswick Wharf Building through to the existing controlled 
crossing of Barnstaple Street at the northern end of the development. 
 
DCC Archaeology Section:  
 
First response 
  
My ref: Arch/DM/TO/36148a 
I refer to the above application and your recent consultation. The proposed development lies in an 
area of archaeological potential with regard to medieval and later riverside activity and industries such 
as ship building and water transportation. The extant buildings on the site are likely to date from the 
18th century and have the appearance of industrial buildings. The archaeological potential of the site 
is highlighted in the archaeological desk-based assessment submitted in support of this planning 
application (Thames Valley Archaeological Services Ltd report ref: BWB 14/162, dated 21/8/20). 
The proposed development of the site will involve the demolition of the extant buildings as well as 
ground disturbance for the construction of residential units etc which has the potential to expose and 
destroy archaeological and artefactual deposits associated with the historic use of the site. In addition, 
any groundworks within the foreshore associated with any the construction of the pontoon and 
repair/stabilisation of the quay wall have the potential to expose waterlogged palaeoenvironmental 
deposits that can contain significant information on the past environment and human impact upon 
it. Foreshore deposits also have the potential for containing waterlogged organic artefacts, such as 
timber and leather. The impact of development upon the heritage assets across the site and foreshore 
should therefore be mitigated by a programme of archaeological and historic building recording work 
that should investigate, record and analyse the heritage and palaeoenvironmental evidence that will 
otherwise be destroyed by the proposed development. 
The Historic Environment Team recommends that this application should be supported by the 
submission of a Written Scheme of Investigation (WSI) setting out a programme of archaeological and 
historic building work to be undertaken in mitigation for the loss of heritage assets. The WSI should be 
based on national standards and guidance and be approved by the Historic Environment Team. 
If a Written Scheme of Investigation is not submitted prior to determination the Historic Environment 
Team would advise, for the above reasons and in accordance with Policy DM07 of the North Devon 
and Torridge Local Plan 2011 - 2031 and paragraph 199 of the National Planning Policy Framework 



(2019), that any consent your Authority may be minded to issue should carry the condition as worded 
below, based on model Condition 55 as set out in Appendix A of Circular 11/95, whereby: 
 
‘No development shall take place until the developer has secured the implementation of a programme 
of (i) archaeological and (ii) historic building recording work in accordance with a written scheme of 
investigation (WSI) which has been submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out at all times in accordance with the approved scheme, 
or such other details as may be subsequently agreed in writing by the Local Planning Authority. 
Reason 
'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031 
and paragraph 199 of the National Planning Policy Framework (2019), that an appropriate record is 
made of archaeological evidence and historic building fabric that will be affected by the development' 
This pre-commencement condition is required to ensure that the archaeological works are agreed and 
implemented prior to any disturbance of archaeological deposits by the commencement of 
preparatory and/or construction works. 
Please note that the above condition is a variation on the usually recommended heritage condition. 
I would envisage a suitable programme of work as taking the form of: 

 An appropriate historic building record of the extant buildings made prior to demolition and 
supplemented by observations during demolition, and 

 A staged programme of archaeological works, commencing with the excavation of a series of 
evaluative trenches to determine the presence and significance of any heritage assets with 
archaeological interest and palaeoenvironmental deposits that will be affected by the 
development. Based on the results of this initial stage of works the requirement and scope of any 
further archaeological mitigation can be determined and implemented either in advance of or during 
construction works. This archaeological mitigation work may take the form of full area excavation in 
advance of groundworks or the monitoring and recording of groundworks associated with the 
construction of the proposed development to allow for the identification, investigation and 
recording of any exposed archaeological or artefactual deposits. 
The results of the fieldwork and any post-excavation analysis undertaken would need to be presented 
in an appropriately detailed and illustrated report, and the finds and archive deposited in accordance 
with relevant national and local guidelines. 
I will be happy to discuss this further with you, the applicant or their agent. The Historic Environment 
Team can also provide the applicant with advice of the scope of the works required, as well as contact 
details for archaeological contractors who would be able to undertake this work. Provision of detailed 
advice to nonhouseholder developers may incur a charge. For further information on the historic 
environment and planning, and our charging schedule please refer the applicant to: 
https://new.devon.gov.uk/historicenvironment/development-management/. 
 
Second response 
 
My ref: Arch/DM/TO/36148b 
I refer to the above application and the Written Scheme of Investigation (WSI) submitted to the 
County Historic Environment Team in support of this application - copy attached. This document sets 
out the scope of the archaeological work and historic building recording to be undertaken in mitigation 
for the impact of the proposed development upon the heritage assets within the application area and 
is acceptable to the Historic Environment Team, and should be formally submitted by you, the 
applicant or their agent to the Local Planning Authority. 
If this document is submitted prior to determination of the planning application, the Historic 
Environment Team would withdraw its previous advice (email ref: ARCH/DM/TO/36148a, dated 5th 
January 2021) and instead recommend to the Local Planning Authority that any consent that they 
may be minded to grant should be conditional upon the following worded condition: 
‘The development shall proceed in accordance with the Written Scheme of Investigation prepared by 
AC Archaeology (document ref: ACD2447/1/2, dated 4th February 2021) and submitted in support of 
this planning application. The development shall be carried out at all times in accordance with the 
approved scheme, or such other details as may be subsequently agreed in writing by the Local 
Planning Authority.’ 
Reason 



'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031 
and paragraph 199 of the National Planning Policy Framework (2019), that an appropriate record is 
made of archaeological evidence that may be affected by the development' 
This response has been copied to the Local Planning Authority so that they are aware of our 
comments on the WSI prepared by your organisation and that they can be taken into consideration 
upon their formal receipt of the WSI. 
I will be happy to discuss this further with you, the applicant or their agent. 
 
South West Water:  
  
I write to confirm that South West Water have no objections to the proposed works. 
 
Conservation Officer:  
 
 Summary  
The proposal for re-using this wharf site is welcome after lying empty for 30 plus years. The 
consideration of the scheme falls into two sections which are the mixed commercial and residential 
south part of the proposal. This is sited in front of the Royal Hotel, Springfield Terrace and numbers 
21 to 28 Barnstaple Street. The Royal Hotel is grade I and Springfield Terrace and numbers 26, 27 
and 28 Barnstaple Street are grade II listed. The north of the site comprises residential development 
sited in front of 4 to 18 Barnstaple Street of which numbers 17 and 18 are Grade II listed with the 
listed milepost sited adjoining the bus shelter fronting the site.  
There is no objection in principle to the development on the south section of the site which retains the 
views to the front of the Royal Hotel and the Longbridge. It is acknowledged that the buildings on site 
will be cleared and reconstructed above the flood level.  
The residential development to the north of the site, while within the development boundary for 
Bideford, is the element that is not considered appropriate for this location by reason of the height , 
massing and scale of the structures. The height, massing and scale of the residential blocks are 
considered to harm views into, out of and within the conservation area at East the Water and 
additionally harm to the views into the Bideford Conservation area and the setting of the heritage 
assets clustered in these areas. Thus the residential element of the scheme is not considered to 
preserve and enhance the character and appearance of the East the Water Conservation area as set 
out in paragraph 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990.  
The proposal is also considered to have an adverse impact on the setting of the grade II listed 
buildings along Barnstaple Street. These are domestic in scale and character and will be set opposite 
development that is in some cases is over twice the height of the listed building.  
The level of harm to the East the Water conservation area and setting of the grade II listed buildings is 
considered to be less than substantial when individual assets are considered but the overall 
cumulative impact of the proposal leads to harm to the setting of these heritage assets which 
contribute to the visual character of the area along the Barnstaple Street. The guidance as set out in 
paragraphs 196 and 200 of the NPPF requires the level of harm to be’ weighed against the public 
benefits of the proposal including, where appropriate, securing its optimum viable use.’ 
 
Natural England:  
 
First Response 
 
 
 Thank you for your consultation email dated and received by Natural England on 20 January 2021 
regarding the above application. Based on the information provided we have the following comment.  
 
SUMMARY OF NATURAL ENGLAND’S ADVICE 
Designated sites: Further information advised to determine impacts 

 Further consideration is required regarding impacts and mitigation for the Taw Torridge Estuary 
Site of Special Scientific Interest (SSSI). 
Details are provided below. Without this information, Natural England may need to object to the 
proposal. Please re-consult Natural England once this information has been obtained. 
Natural England’s advice on other natural environment issues is also set out below. 



 
Designated sites  
The development site is adjacent to and within the Taw Torridge Estuary SSSI and has triggered 
Natural England’s Impact Risk Zones2 (IRZ). The SSSI is notified for its overwintering bird interest 
and intertidal habitats. Further information about the special interest features can be found at 
www.magic.gov.uk The composition of the SSSI bird assemblage alters through time as species 
populations fluctuate. Therefore any native wetland bird species (in practice waders and wildfowl) will 
be a legitimate part of the bird assemblage. 
 
Designated sites are material planning considerations. A proposal within or close to a SSSI needs to 
be consistent with maintaining and enhancing the special interest of the protected site. It must be 
demonstrated that harm will not accrue and that the development will not have an adverse impact on 
the interest features of the site or be contrary to local and national policy.  
Further consideration therefore needs to be given to the potential impacts on the special interest of 
the designated sites so that the LPA is able to make a fully informed decision in line with their NERC 
section 40 duty to have regard to conserving biodiversity as part of your decision making and the 
need to take reasonable steps to conserve and enhance the special features of sites of special 
scientific interest.  
Our advice is that a sufficiently detailed method statement for the works (what, when, how) is 
required, to allow Natural England and your Authority to evaluate the potential impacts, during 
construction and operation. Mitigation needs to be agreed pre determination rather than secured via 
conditions to ensure that it is appropriate and deliverable. A formal licence application to the Marine 
Management Organisation (MMO) will also be required for works below mean high water.  
The method statement should consider:  
Habitat loss  

 Based on the information provided the project will result in the loss of 60m2 of priority intertidal 
habitat, as a result of the pontoon, which cannot be compensated. Whilst not large in the context of 
the estuary this does represent a net loss of SSSI intertidal habitat which is not in line with national 
and local policies.  

 An assessment of the intertidal mud habitat would allow a better understanding of the potential 
impacts and the significance of the loss.  

 Vessels moored up alongside the pontoon for long periods of time would increase the footprint of 
mud habitat lost, so a guide on how long vessels are permitted to be attached to the pontoon should 
be included.  

 The potential for scour resulting from the installation of the pontoon should also be included in any 
assessment.  

 The sea wall renovations provide an opportunity for habitat enhancement / mitigation measures to 
increase the biodiversity value of the development.  
 
Piling  

 Piling typically involves high amounts of vibration and noise, therefore a key consideration is visual 
and/or noise disturbance to sensitive species including overwintering birds and other sensitive mobile 
species such as spawning or migrating fish.  
 
Noise & Lighting  

 It is known that noise and lighting can lead to both the displacement and disturbance of some 
wildlife. The main concerns are to ensure that noise and light disturbance from any source is 
considered and that design measures to avoid and mitigate disturbance are incorporated into the 
proposal.  
 
Pollution  

 Consideration needs to be given to measures to protect the marine environment during the 
demolition of existing structures, the removal of materials, and during the construction phase. There is 
the potential for release of sediment and contaminants into the estuary particularly during piling and 
renovation of the seawall.  

 It is not clear whether maintenance dredges will be required for the pontoon which could lead to 
disturbance of sediments and subtidal communities.  
 



Surface water  
 Principles outlined in the Ciria SuDS Manual and / or guidance presented in reputable sources such 

as the Susdrain website should be used to inform the SuDS design, ensuring that any anticipated 
contaminants will be sufficiently attenuated before they reach the SSSI. The design should be clearly 
presented and the mechanisms by which the SSSI will be protected should be clearly explained. This 
could include features such as permeable surfaces and rain gardens to take water at source and the 
use of hydrocarbon capturing membranes such as Permafilter in carpark areas.  
 
Recreational disturbance  

 Given the location of the development, Natural England’s advice is that this application has the 
potential to affect the bird interest of the SSSI cumulatively because the development of housing will 
add to the recreational activity on and around the estuary, both terrestrial and water-based, and thus 
contribute to disturbance and displacement effects on the overwintering water birds. It is not clear how 
much of an increase in disturbance is expected as a result of the planned use for the pontoon and 
whether the pontoon will be dismantled over winter (as per the previous application).  

 The data gathered through the Taw Torridge Estuary High Tide Roost and Recreational Impacts 
study3, of which your Authority is a partner, provides the evidence of recreational impacts on 
important high tide roosts and for birds feeding through all states of the tide. It identifies that, although 
the area around Bideford old bridge (low tide sections CT016 and CT017, and high tide sections 1184 
and 1185) does not support significant numbers, it is used by birds at low tide including golden plover, 
curlew, lapwing, and oystercatcher. More recent data will be available via the BTO WeBS counts.  

 A strategic approach to mitigation would secure better environmental outcomes with all 
development adding to recreational impacts on the SSSI making a financial contribution to measures 
that avoid impacts.  
 
The National Planning Policy Framework states that ‘when determining planning applications, local 
planning authorities should aim to conserve and enhance biodiversity. If significant harm resulting 
from a development cannot be avoided, adequately mitigated, or, as a last resort, compensated for, 
then planning permission should be refused.’  
Please note that if your authority is minded to grant planning permission contrary to the advice in this 
letter, you are required under Section 28I (6) of the Wildlife and Countryside Act 1981 (as amended) 
to notify Natural England of the permission, the terms on which it is proposed to grant it and how, if at 
all, your authority has taken account of Natural England’s advice. You must also allow a further period 
of 21 days before the operation can commence.  
 
Biodiversity Net Gain  
Development provides opportunities to secure a net gain for nature as outlined in paragraphs 170 and 
174 of the NPPF and within the Defra 25 year Environment Plan. Policy ST14 of the Joint Torridge 
and North Devon Local Plan also expects all development to provide a net gain in biodiversity.  
We advise you first to follow the mitigation hierarchy as set out in paragraph 175 of the NPPF and 
consider what existing environmental features on and around a site can be retained or enhanced 
before considering what new features could be incorporated into a development proposal.  
An evidence based approach to biodiversity net gain can help LPAs demonstrate compliance with 
their duty to have regard for biodiversity in the exercise of their functions4 (under Section 40 NERC 
Act, 2006). Biodiversity metrics5 are available to assist developers and local authorities in quantifying 
and securing net gain. Local Authorities can set their own net gain thresholds but the Environment Bill 
currently proposes a 10% threshold. 
 
We would recommend incorporating nest sites for swallow, house martin, house sparrow, swift boxes 
and bat boxes into the design of new buildings and using native plants in landscaping schemes as 
they provide better nectar and seed sources for bees and birds.  
The use of SuDS to manage surface water run-off can also contribute towards green infrastructure by 
increasing biodiversity value. Amenity value can also be increased with careful design to manage risk 
(CIRIA). . The RSPB/WWT6 has produced a guide for developers and planners on designing and 
managing SuDS features that are also good for wildlife. We would recommend that management of 
the SuDS is included in an ecological management plan as maintenance of these features is key to a 
properly functioning system.  
 



Local Sites  
We would expect the Local Planning Authority (LPA) to assess and consider the other possible 
impacts resulting from this proposal on local sites when determining this application. Natural England 
does not hold locally specific information. These remain material considerations in the determination 
of this planning application and we recommend that you seek further information from the local 
records centre in order to ensure the LPA has sufficient information to fully understand the impact of 
the proposal before it determines the application.  
Kynoch’s Foreshore Local Nature Reserve (LNR) is in close proximity to the development site and 
includes one of the most significant areas of saltmarsh in the Taw Torridge Estuary complex. The 
Council’s LNR management plan will provide more information about the interest and objectives for 
the site. This area is also designated as Torridge Estuary County Wildlife Site (CWS). Further 
information about this designation can be found through the Devon Biodiversity Records Centre 
(www.dbrc.org.uk).  
 
Protected species  
We have not assessed this application and associated documents for impacts on protected species.  
Natural England has produced standing advice7 to help planning authorities understand the impact of 
particular developments on protected species. We advise you to refer to this advice. Natural England 
will only provide bespoke advice on protected species where they form part of a SSSI or in 
exceptional circumstances.  
The Institute of Lighting Professionals has produced practical guidance on considering the impact on 
bats when designing lighting schemes - Guidance Note 8 Bats and Artificial Lighting8. They have 
partnered with the Bat Conservation Trust and ecological consultants to write this document on 
avoiding or reducing the harmful effects which artificial lighting may have on bats and their habitats.  
This document should be used to design site wide lighting to avoid light spill onto natural habitats.  
Rights of Way, Access land, Coastal access and National Trails  
Paragraph 98 of the NPPF highlights the importance of public rights of way and access. Development 
should consider potential impacts on access land, common land, rights of way and coastal access 
routes in the vicinity of the development.  
The proposal is in close proximity to the South West Coast Path National Trail and the Tarka Trail. 
We therefore advise you to seek the advice of the National Trail Officer and/or the Coast Path Officer 
for North Devon to ensure there are no adverse effects on the Trail. Their knowledge of the location 
and wider landscape setting of the development should help to confirm whether or not it would impact 
significantly on the SWCP NT/Tarka Trail. The National Trails website9 provides information including 
contact details for the National Trail Officers. Appropriate mitigation measures should be incorporated 
for any adverse impacts. 
The site is also within the margin of the England Coast Path (ECP). The plans show that the riverside 
area will be available to the public which will benefit ECP walkers. 
 
Landscape 
This proposal is not located within, or within the setting of, any nationally designated landscape. All 
proposals however should complement and where possible enhance local distinctiveness and be 
guided by your Authority’s landscape character assessment where available, and the policies 
protecting landscape character in your local plan or development framework. 
Should the application change, or if the applicant submits further information relating to the impact of 
this proposal on the Taw Torridge Estuary SSSI, Natural England will be happy to consider it, and 
amend our position as appropriate. Following submission of this advice to the LPA we are able to 
consider offering advice to the developer through our Discretionary Advice Service. 
Please do not hesitate to contact me if you wish to discuss anything further. 
 
Second response 
 
 Planning consultation: amendment/further information - Demolition of existing site buildings and 
mixed use redevelopment providing residential units, commercial units (Class E) with public open 
space, car parking, floating pontoon and associated landscaping works  
Location: Brunswick Wharf, Barnstaple Street, Bideford.  

http://www.dbrc.org.uk/


Thank you for your consultation email dated and received by Natural England on 12 February 2021 
regarding the above application. Based on the amendment/additional information provided we have 
the following comment 
 
 
 SUMMARY OF NATURAL ENGLAND’S ADVICE  
No objection subject to securing appropriate mitigation.  
Without appropriate mitigation the application could damage or destroy the interest features for which 
the Taw Torridge Estuary Site of Special Scientific Interest has been notified.  
In order to mitigate these adverse effects and make the development acceptable, mitigation measures 
are required / should be secured. Our more detailed advice is set out below.  
We advise that an appropriate planning condition or obligation is attached to any planning permission 
to secure these measures. 
 
 
 Designated sites  
The development site is adjacent to and within the Taw Torridge Estuary Site of Special Scientific 
Interest (SSSI). The SSSI is notified for its overwintering bird interest and intertidal habitats.  
Natural England welcomes the amendment to the design of the pontoon and the additional 
information submitted which addresses the concerns raised in our consultation response of 2nd 
February 2021 (ref: 341018). 
 
The revised pontoon design parallel to the quay will unarguably minimise impacts on the intertidal 
habitat. Although not significant, it would still be a net loss of habitat. 
We would therefore welcome the additional mitigation, proposed in the documentation, being secured 
as part of the mitigation package, to further mitigate the effects of the development. This includes: 

 exchanging wooden deck planks for micro-grid flooring on the pontoon, which allows greater light 
transmissivity, would further reduce shading of SSSI intertidal habitats. 

 the pile guides to be engineered to curtail just above the mud flats, thereby reducing the risk of 
scour even further. 
It is our view that the designated features of the SSSI would not be damaged or destroyed subject to 
the environmental / ecological mitigation proposed in the application being secured via suitably 
worded conditions. On this basis, Natural England has no objection. 
In general terms for works on the intertidal, where required, we advise that the work area on the 
foreshore should be clearly marked out and adhered to. Vehicle movements (if any) on the foreshore 
are kept to a minimum and access/egress routes clearly defined and no storage of materials or 
equipment on the foreshore. 
The ecological addendum acknowledges the proposal has the potential to negatively affect the bird 
interest of the Taw Torridge Estuary SSSI cumulatively due to an increase in terrestrial and water-
based recreational activity as a result of additional residential dwellings. We welcome the applicant’s 
commitment to agreeing detailed mitigation measures in discussion with the LPA at the detailed 
design stage. In addition to information panels on site, this is likely to include measures as part of a 
strategic approach such as: 

 information leaflets/packs for residents to underline the message about conduct on or near the 
water. 

 financial contributions to projects delivering new intertidal habitats within the estuary. 
Should the proposal change, please consult us again. 
Please do not hesitate to contact me if you wish to discuss anything further. 
  
 

Representations: 

 
Number of neighbours consulted:  44  Number of letters of support:  82 
Number of representations received:  96 Number of neutral representations: 10 
Number of objection letters:  5  

 
Summary of Representations received: 



 
 Objection / Neutral Support 

Access 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Access 
continued 

Road alongside Royal Hotel is 
often partially blocked by 
delivery vehicles or in the 
evening by people collecting 
takeaways. What steps will be 
taken to avoid accidents at the 
car park exit?  
 
 
 
 
 
 
 
 

Access is good, not requiring 
traffic to pass over the long 
bridge when approaching from 
A361, yet offers a short flat 
walk into or from the main 
town. River access by means of 
pontoon also benefit.  
 
Implement pontoon in a 
sensible way, bearing in mind 
huge tidal variations and the 
massive accumulations of river 
mud on that side of the river. 
Simply attaching a floating 
pontoon to the quayside will 
not be of any use. It will require 
huge amounts of regular 
dredging and the pontoon 
needs to be some way out into 
the channel attached to pilings 
so that there is enough depth 
of water at all high tides to 
moor up. Finger pontoon 
leading back to the shore. 
Without a locking gate to the 
pontoons, I guarantee that 
boats will be cast 
adrift/vandalised on a very 
regular basis.  
 
Will dredging be done to 
accommodate pontoon? 
 
I like the introduction of an 
open to the public waterfront 
area visually connected as it 
will be to the Tarka Trail. 
 
If cycling and cycle tourism is to 
be expanded, then easy access 
to Bideford from the Tarka Trail 
must be a priority and this 
development should facilitate 
this. The development must 
provide a link to both sides of 
the river for walkers and 
cyclists. 
 
Brend Hotel director (Grade I 
Royal Hotel) confirms that 
access has been agreed to 
memorial gardens with 
developer. 

Parking 
 
 
 

When removing derelict 
buildings, widen road to 
provide parking on both sides.  
 

This development will bring 
more parking. 
 
I like the concealed parking 



 Objection / Neutral Support 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Parking 
continued 

How will parking provision be 
maintained? Where will local 
residents park? 
 
Lack of public parking means 
that people who live further 
will not be able to visit. 
Combined with developments 
off Manteo Way and Torrington 
Street it will be very busy.  
 
People currently use the 
existing car park to access 
Wooda Surgery when the 
surgery car park is full. People 
use the car park if they unable 
to walk or cycle up or down the 
steep hills in the area.  
 
People using the Tarka Trail 
park here. This is the only 
legitimate convenient car park 
for Tarka Trail users, otherwise 
they use lay-bys and lanes. 
Parking should be provided to 
make businesses viable.  
 
When designing the car park, 
consider that cars may have 
bikes strapped to back or roofs.  
 
When the Clay boat is in port, 
and the Quay car park Bideford 
side is closed for events, where 
will visitors and locals park?  
 
As some apartments are big 
enough for 8 people, there are 
too few private parking spaces. 
It is common for households to 
have more than one car. 45 
public parking spaces is too few 
as people use the current car 
park for work and access to the 
Tarka Trail. Parking spaces in 
East-the-Water limited already. 
Bideford has steep hills and 
therefore although it is good to 
encourage people to cycle, 
people will not cycle.  
 
Development may increase 
number of cars parking on-
street.  

element. 
 
Bideford Town Council citing 
loss of car park is short-sighted. 
Bideford must evolve..  
 
All Bideford is, is a load of 
carparks, so I am dismayed that 
this has been objected to. Have 
some vision. 

Massing Height; keep development 
same height as current 
buildings.  
Keep new buildings low to 
maintain visual amenity of 

Loss of view is compromise 
worth making, even if own view 
is affected 



 Objection / Neutral Support 

listed buildings.  
 
Resubmit plans with less 
intrusive design on 
neighbouring properties. 
 
Height of proposal is out of 
keeping with surrounding 
buildings, many of which are 
Grade II listed. The maximum 
height of the buildings should 
be significantly lower.  
 
I objected to previous 
application in 2015, on massing 
grounds. Some concerns of my 
previous objections have been 
addressed in this new 
application. Massing of new 
buildings would be similar to 
that of (previous) 
Queens/Steamer Wharf 
complex, although differently 
distributed.  
 
The design references the 
Western Counties Agricultural 
Co-Operative building, which 
lay opposite 1/1a Barnstaple 
Street.  
 
At five storeys, development is 
higher than anything else in the 
area. Mass of buildings would 
impact on the view of the 
Longbridge from the historic 
Chudleigh Fort. Limit height to 
three storeys. 
 
Substantive reservations over 
scale and height. 

Amenity 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Welcomes improvements on 
neglected site. However, 
development should not 
remove views of existing 
dwellings.  
 
Removal of derelict buildings 
would allow views across the 
river, both from and of the 
Royal Hotel listed building. This 
is a great visual asset for the 
town.  
 
How will local residents and 
wildlife be compensated for 
loss of view and peace. Could it 
not be a park instead, with one 
storey eateries and businesses 

Will attract water users who 
will stop by and use the 
facilities.  
 
Will improve the view from 
across the river.  
 
Mix of residential and 
commercial. 
 
like the idea of a nice café, 
restaurant and square - and the 
idea of looking at a different 
view when resting on the 
quayside on the Bideford side 
of the river.  
 
pleased about the idea of retail 



 Objection / Neutral Support 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Once this prime site has been 
developed, there will be 
nowhere left in Bideford to 
accommodate a pleasant green 
riverside area. The Royal Hotel 
will be hidden from sight. 
 
Studio spaces look good, but 
only if affordable for local 
artists. If rent is too high, then 
it will be unviable and will be 
turned into accommodation or 
shops at a later stage.  
 
No indoor community space 
provided. There should be 
accessible community space 
available for providing local 
activities such as music 
workshops. Bideford lacks 
community space for these 
events.  
 
Majority of local residents, 
myself included, will never 
have known the site as 
anything other than the fairly 
open waterside area that it has 
been for much of their life. 
 
Open area appreciated, yet 
redevelopment needed of 
southern end.  
 
Overlooking of Wooda Surgery-  
substantive overlooking of their 
Surgery which will negatively 
impact on the way they provide 
health care from their building    
 
Health Impact of substation on 
users of Wooda surgery – 
health impact and impact on 
medical equipment. 
 

units dedicated to local crafts.  
 
East-the-water rather sparse on 
amenities so this development 
helps. 
 
Plenty of seating areas for the 
public some under cover and of 
green areas including a variety 
of evergreen and deciduous 
trees.  
 
Being located directly opposite 
the development, I love the 
idea of being able to walk along 
the waterfront for the first time 
ever. This will be an exciting 
evolution to the historic 
dockside.  
 
Development brings vibrance. 
 
Creation of walkway along 
quayside in area previously 
industrial or closed to public 
creates a whole new viewpoint 
for visitors. 
 
This will lift the profile of the 
"forgotten side of the river" 
and in time encourage 
improvement in other areas. 
Opportunity to develop a 
restaurant and café culture to 
enjoy 7 days a week while 
looking over the beautiful 
historic quayside. 
 
Beneficial to waterfront and 
local area. 
 
Transformation of brownfield 
site  
 
This space is currently wasted. 
The development will be an 
improvement on a currently 
unused prime waterfront asset.  
 
All my life Brunswick Wharf has 
been an eyesore in a prominent 
place. This proposal would 
achieve sensitive, attractive, 
and beneficial development to 
the town.  
 
Excellent opportunity for 
Bideford to have its first 
Changing Places facility within 



 Objection / Neutral Support 

the town centre. This would 
make a significant difference to 
the lives of many disabled 
people. Are there any plans to 
build a Changing Places facility 
on this site? I would urge you 
to consider this now.  
 
This creates a 'Gateway' into 
Bideford. This will encourage 
people to explore the medieval 
Longbridge. 
 
“Cultural benefits” 
 
Bideford railway museum: This 
development will form 
important tourist focus, which 
we will support with short train 
rides. This site will celebrate 
Bideford Black, Shipbuilding, 
Arrival of railway, industrial and 
commercial use unique to East-
the-Water.  
 
The Grade I listed hotel does 
not complement a derelict 
wharf well. It is increasingly 
difficult to attract guests. New 
development will improve this 
situation.  

Design, 
Landscaping 
&impact on 
heritage assets 
 
 
 
 
 
 
 
 
 
 
 
 

Good to see use of similar 
stone and the retention of 
locally iconic sign. It is planned 
to introduce fenestration on 
the bridge-ward side, where 
none exists at present. The 
current lack of windows is not 
original as several windows on 
that side were removed in the 
early C20.  
 
View south from the northern 
end of Barnstaple Street 
recalled similar views from the 
1920s.  
 
What will happen to the granite 
capstones on the Queen's 
Wharf gate-posts or to the 
decorative carvings at the west 
end of the Baker Building? They 
are obvious features to retain 
with reference to the former 
use of the site. If they are not 
incorporated to the site then 
they should be retained to be 
used close by.  
 

Improvement in aesthetics of 
current site, and design is very 
sympathetic to the history of 
the site. 
 
This design completes the 
modern view of the riverside 
buildings along East-the-Water. 
 
The aesthetics, integration of 
art, the sensitivity to local 
history and the clear desire to 
bring something of good quality 
to our town is admirable. Look 
forward to the day I can see 
something that contributes to 
the built environment and does 
not detract.  
 
Brunswick site has been 
eyesore and embarrassment to 
the local community. We now 
have a major opportunity to 
change this and bring Bideford 
into the 21st C and put the 
town on the map  
 
Respect for past in plans whilst 



 Objection / Neutral Support 

Retain the river wall's date-
stone and be careful, as it is 
historically significant and 
celebrates the final phase of 
the wharves' expansion.  
 
Unacceptable impact on 
properties. high levels of 
cumulative and individual harm 
to several nearby heritage 
assets, given their scale, 
massing and design’ and it is 
clear that the visually intrusive, 
unduly assertive and dominant 
design now propose fails to 
reflect sound design principles 
required by Policy DM04 and 
also strategic Policy ST04:  
 
The reference to Heritage 
Assets in the Planning 
Statement which in turn 
references the Heritage Impact 
Assessment (HIA) submitted by 
the applicants concludes “in 
summary, the proposals do not 
give rise to direct harm to the 
significance or setting of the 
heritage assets and any harm 
identified is considered to be 
less than substantial”. 
This generalisation is at odds 
with the independent scrutiny 
provided by Historic England 
and the Council’s specialist 
conservation advisor and little 
weight may thereby be 
attached to the submitted 
Heritage Impact Assessment or 
the applicant’s Planning 
Statement. 

having an innovative 
contemporary approach. Will 
revitalise Bideford with its lively 
atmosphere, incorporating 
live/work design studios, which 
honours ceramic heritage. This 
supports Bideford's existing 
status of area art capitol.  
 
Landscaping well thought out. 
 
Thinks it will enhance the 
Grade I listed buildings.  
 
Proposed design will enhance 
the Grade I listed building and 
provide economic 
regeneration.  
 
Many other development sites 
are generic design. This one 
seems forward thinking and 
sympathetic to Bideford.  
 
This is a bold design that 
members would be 
congratulated on embracing.  
 
Visionary project for neglected 
part of town 
 
Well thought-out proposal in 
heart of Bideford. This is a 
fantastic opportunity for 
regeneration at heart of 
Bideford.  
 
From Way of the Wharves: 
History elements suggested by 
this group were incorporated 
by developer, e.g., 
interpretation panels. 
 
 

Housing There should be no holiday 
homes or retirement 
properties. 
 
Resubmit plans with fewer 
properties. 
 
There is a local need for 
affordable and accessible 
housing for local families. 
Concern: This development will 
attract investors, and second 
home buyers, so the area 
would end up being a glorified 
holiday village and not 

I hope there will be a good 
selection of differently prices 
homes to give a diverse 
community.  
 
This mix of modern apartments 
and retail units, restaurants 
and others are needed in 
Bideford. Modern apartments 
are lacking in the area.  
 
Further housing allows for 
higher Council Tax revenues to 
invest in affordable housing 
elsewhere.  



 Objection / Neutral Support 

connected to local community.  
 
Add occupancy restriction on 
some of the residential units to 
prevent them being used as 
holiday or second homes. It 
would be great to see the 
development occupied all-year. 
Proportion of dwellings should 
be places under 'local needs' 
clause.  
 
Units should be spread around 
the site and not clustered in 
once block to allow a mix of  
occupancy. 
 
No affordable housing 
provision contrary to Policy 
ST18. 

 
 
Light 

 
 
Houses in Barnstaple Street 
Placed in shadow.  
 
Tall buildings will block out light 
to existing residential buildings 
 
Overshadowing of Wooda 
surgery – negative impact on 
solar pv.  

 

Skills and mental 
health 

 
 

Could developer invest in 
mental health provision or the 
provision of skill training for 
unemployed people or 
vulnerable groups. E.g., The 
Jigsaw Project in the park has 
recently been abandoned due 
to lack of funds.  

Traffic/Highways 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Proposal does not alleviate 
traffic bottleneck on Barnstaple 
Street; unloading buses and 
vehicles at the Royal Hotel and 
Auction Rooms. The extra 
traffic from this development 
will accentuate this problem 
unless opportunity taken to 
widen the street with parking 
both sides once derelict 
building removed.  
 
Safety concerns for road users 
and Tarka Trail users due to 
increased traffic problems; 
widen the road to alleviate. 
 
How are you going to facilitate 
for additional cars, traffic, 

Expand bridge with a 
bicycle/pedestrian lane hanging 
from the side.  
 
More strongly enforce the 
20mph speed limit 
 
Introduce road calming 
measure up the road towards 
Instow. 
 



 Objection / Neutral Support 

 
 
 

people? 
 
already a difficult road, new 
housing developments on 
Torrington Street and Manteo 
way will increase traffic by at 
least 300 vehicles a day. 
Delivery lorries, buses, cars, 
and cycles all trying to get 
through safely. 
 
Does this proposal consider the 
proposals at Manteo Way and 
Torrington Street, etc, which 
will increase daily traffic.  
 
Concerns about traffic safety by 
roundabout at Royal Hotel.  
 
should widen Old Barnstaple 
Street by removal of pavement 
on the new development side 
opposite the Royal Hotel to 
ensure traffic and pedestrian 
safety. This would force 
pedestrians to walk across the 
new paved area and exit into 
Barnstaple Street further down; 
a safer choice for those 
pedestrians passing pushchairs, 
invalid carriage and dogs all 
trying to walk to the 
Longbridge.  
 
Introduce service layby for 
deliveries to allay traffic issues. 
Possible that traffic lights are 
required.  
 

Policy and 
constraints 

Not ‘Sustainable development’ 
the present proposal clearly 
fails to address environmental 
and social gains 
 
 
 
 
 
 
 

The whole site should have 
been levelled by TDC pending 
any sale before planning 
proposals and if the area had 
been privately owned then a 
s.215 notice would have been 
issued.  
 
Add a constraint that stipulates 
when substantial work should 
commence. We do not want to 
be left with a Market Place 
situation where demolition 
proceeded in a designation 
conservation area and then no 
building work had commenced 
for years, in contravention of 
TDCs own guidelines.  
 
Draw up a timeline, or a 



 Objection / Neutral Support 

statement from both TDC and 
developer to ensure that the 
develop does not drag on.  

Pedestrian This design improves the 
experience of pedestrians by 
widening the pavement and 
introducing greenery.  

Expand bridge with a 
bicycle/pedestrian lane hanging 
from the side.  

Cycling 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Good to see cycle racks, but no 
cycle way is mentioned. Many 
cyclists do not venture into 
town because it means crossing 
the old bridge. This 
development could be a good 
opportunity to improve this.   
 
From North Devon Cycling 
campaign: 
Unsatisfactory: 1. Does not 
comply with the NPPF to 'give 
priority first to pedestrian and 
cycle movements, both within 
the scheme and with the 
neighbouring areas'.   
 
Also, does not match DCCs 
development brief; Although 
permeable to pedestrians, 
there is no mention of cycle 
route along riverside and 
access through to Bideford.  
This gives impression that 
cyclists not welcome. The 
developer is not providing a 
direct cycle link over Bideford 
Longbridge on the grounds it is 
thought that Bridge Trust might 
object. This is misleading since 
we understand that the Bridge 
Trust has had no responsibility 
for the Longbridge since 1968. 
Vehicle traffic damages bridge 
more than cycles. Without 
encourage for cycling, vehicle 
damage to bridge will increase.  
 
2. Proposal does not comply 
with transport strategy NDTLP 
ST10. Existing accesses to Tarka 
Trail not safe or easy to use for 
families, individuals, or even 
experienced cyclists. This 
proposal would suit outsiders 
but not local people. Please 
contact me to discuss 
alterations as it is recognised 
that redevelopment is needed 
at the site.  

Expand bridge with a 
bicycle/pedestrian lane hanging 
from the side as it is currently 
not safe. 

Economy  This will be an attraction. 



 Objection / Neutral Support 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
Will maintain and attract 
wealth to area. 
 
This will be a boost to local 
economy by generating jobs in 
construction and the ongoing 
businesses it will support.   
 
This development will 
encourage tourists to visit and 
increase Bideford's visual and 
riverfront assets for locals.  
 
Will create a 'reason to visit 
Bideford hub' (place making?). 
Increased footfall means 
increased spend.  
 
Will rejuvenate East-the-Water. 
 
The area of Bideford is not 
interesting to visitors unless 
you like derelict history.  
 
I hope that businesses are local 
companies and not chain stores 
or restaurants and café.  
 
Provision of one or two more 
commercial units would have 
preferable but on the whole 
support. 
 
This will further support 
continued growth in Bideford. 
It will play a vital role in 
regenerating Bideford as well 
as enhancing tourism. Locals 
are steering away from 
Barnstaple due to the dying 
high street. Bideford has 
bucked the trend with new 
independent stores opening. 
The development of Brunswick 
Wharf will help.  
 
This will lift the profile of the 
"forgotten side of the river" 
and in time encourage 
improvement in other areas. 
 
Investment benefit at a time 
when Covid-19 has had a 
devastating impact upon local 
employment. 
Momentum of Bideford small 
businesses doing well will be 
supported by this 



 Objection / Neutral Support 

development.  
 
Bideford side has places of 
refreshment, but East the 
Water currently does not. This 
development will increase the 
flow of visitors bringing 
revenue. 
 
Council tax revenues from the 
site will help pay for affordable 
housing. Bideford must evolve 
or it will become a wasteland.  
 
Investment of £20 million 
amidst economic devastation 
of pandemic is just the injection 
places would jump at. 
 
Well thought-out proposal in 
heart of Bideford. This is a 
fantastic opportunity for 
regeneration at heart of 
Bideford.  
 
From Brend Hotels: Running a 
hotel that looks on to a derelict 
site is not easy.  

Environment Will you provide green areas 
for disturbed wildlife? 
 
Has a bat roost inspection as 
mandatory under the 1981 and 
2017 regulations been made 
and if not when will this take 
place?  
 
Last spring the site was cleared 
of all vegetation including 
buddleia and lots of mature ivy 
on the buildings but the man 
carrying out the work told me 
had not checked for nests at 
the height of the nesting 
season.  
 
I like the attention to details in 
landscaping, use of renewable 
technology and biodiversity. 
 
Nice to see planting proposal in 
this application where 2015 
application proposed parking.  
 
Choice of Ginko adds a touch of 
class to the planting alongside 
street artwork.  
 
Tellima grandiflora, whilst 

Green walls are good, and this 
development aims to increase 
biodiversity. Drinks on the 
waterfront to look forward to.  
 
Off-setting carbon emissions by 
planting in Kenya seems 
bizarre. Isn't there somewhere 
closer to home where a 
woodland could be planted? 
 
Encouraged by the 
environmental and 'green' 
credentials of the organisation 
submitting the proposal. 
 
Build on brownfield is needed, 
not on greenfield farms. 



 Objection / Neutral Support 

suited to walls and vertical 
planting, has already become 
and invasive non-native threat 
to local biodiversity in some 
areas of North Devon, so would 
be a poor choice. Placing any 
seed-dispersed species in a 
windy and elevated position 
will inevitable facilitate its 
spread, so the planting should 
be reviewed. Vertical planting 
remains favourable, however.  
 
Scale back development to 
reduce environmental impact.  
 
Have air quality impacts been 
assessed of increased traffic 
due to this development? 

Other 
 
 
 
 

How can this be built in a 
Conservation Area? 
 
Good to see develop engaging 
with the site. Current situation  
of the site has only been there 
for 50-60 years compared with 
the history going back to 15C.  
 
flooding - The application 
states that a Flood Risk 
Assessment has been 
submitted but unfortunately it 
is not available on TDC’s web 
site. Our clients need to see 
this and how the development 
will impact on the flooding 
potential and that any flood 
prevention works on the 
application site don’t 
negatively impact on their site. 
 
 

It is clear that this is not a 
straightforward site and that 
there was always going to be a 
need for comprise and 
concessions on all sides to be 
able to achieve an attractive 
and useful development, while 
ensuring commercial viability 
and long-term sustainability.  
 
Hope it remains beneficial to 
locals. 
 
Community regeneration that 
we can all contribute to 
 
The wharves site has been 
derelict for many years and the 
state it has fallen into reflects 
on the way people perceive 
East-the-Water. Development 
declares again that something 
is alive and working, has value, 
hope purpose and meets the 
needs of people. It says a 
different story is starting and 
will replace the crumbling 
decay that is there at present.  
 
Will improve public pride. 
 
Most exciting thing to happen 
to Bideford in years. 
 
This redevelopment will be on 
par with that of Hayle and 
Salford resulting in 
regeneration. 
 
People of East the Water 



 Objection / Neutral Support 

deserve this development, it 
would be elitist to refuse this 
application. 
 
Developer has good track 
record of delivering 
commitments and is local 

   

 
 
 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST02 (Mitigating Climate Change); ST03 (Adapting to 
Climate Change and Strengthening Resilience); ST04 (Improving the Quality of Development); ST05 
(Sustainable Construction and Buildings); ST06 (Spatial Development Strategy for Northern Devon's 
Strategic and Main Centres); ST08 (Scale and Distribution of New Development in Northern Devon); 
ST10 (Transport Strategy); ST11 (Delivering Employment and Economic Development); ST12 (Town 
and District Centres); ST14 (Enhancing Environmental Assets); ST15 (Conserving Heritage Assets); 
ST16 (Delivering Renewable Energy); ST17 (A Balanced Local Housing Market); ST18 (Affordable 
Housing on Development Sites); ST23 (Infrastructure); BID (Bideford Spatial Vision and Development 
Strategy); BID07 (Bideford Regeneration Sites); DM01 (Amenity Considerations); DM02 
(Environmental Protection); DM03 (Construction and Environmental Management); DM04 (Design 
Principles); DM05 (Highways); DM06 (Parking Provision); DM07 (Historic Environment); DM08 
(Biodiversity and Geodiversity); DM10 (Green Infrastructure Provision); DM12 (Employment 
Development at Towns, Local Centres and Villages); DM20 (Development Outside Town and District 
Centres); DM22 (Shop Front Design and Signage); 
 
Government Guidance: 
NERC (Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981); NPPF 
(National Planning Policy Framework); NPPG (National Planning Practice Guidance); 
 

Planning Considerations 

 
The main planning considerations of relevance to this proposal are: 
 
1. Principle of Development; 
2. Layout, Design, Impact on Character and Landscaping; 
3. Impact on Heritage Assets; 
4. Amenity; 
5. Impact on existing Solar PV. 
6. Transport & Accessibility; 
7. Car parking; 
8. Flood Risk & Drainage; 
9. Ecology & Contamination; 
10. Economic Regeneration; 
11. Public Benefits; 
12. Viability and Section 106 Obligations; 
13. Planning Balance & Conclusion. 
 
1. Principle of Development 
 

1.1. Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law 
(namely Section 38(6) of the Planning & Compulsory Purchase Act 2004 and Section 70(2) of 
the Town & Country Planning Act 1990) requires that applications for planning permission 



must be determined in accordance with the development plan, unless material considerations 
indicate otherwise. The NPPF must be taken into account in the preparation of local and 
neighbourhood plans and is a material consideration in planning decisions. The development 
plan for this area includes the Devon Waste Plan and the North Devon & Torridge Local Plan 
(NDTLP). 

 
1.2. Policy ST01 of the NDTLP requires that when considering development proposals, the 

Councils will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the NPPF. The Policy continues that planning applications that 
accord with the policies in this Local Plan will be approved unless material considerations 
indicate otherwise. The three columns of sustainable development being economic, 
environmental, and social cannot be undertaken in isolation because they are mutually 
dependent. To achieve sustainable development, economic, social, and environmental gains 
will be sought jointly and concurrently wherever possible. 

 
1.3. In policy terms, the entire site is located within the development boundary for Bideford. Policy 

ST06 of the NDTLP identifies Bideford as a Strategic Centre which will provide a focus for 
housing and employment development. Significant levels of development will be 
accommodated in Bideford consistent with its scale and its complementary role to Barnstaple. 
Sustainable development opportunities will be secured to increase self-containment and 
achieve balanced development to enable the town to meet its own needs and those of the 
surrounding area. Policy ST06 is clear that development will be supported within the 
development boundary of the Strategic Centre.  

 
1.4. Policy ST02(b&e) seeks to make a prudent use of key resources, including the re-use and 

redevelopment of previously developed land such as this. This approach is also supported by 
NPPF paragraph 118(c) that ‘gives substantial weight to the value of using suitable brownfield 
land within settlements for homes and other identified needs’; and 118(d) which seeks to 
‘promote and support the development of under-utilised land and buildings’. 

 
1.5. Policy ST08 requires that development will be focused at the Sub-regional, Strategic and 

Main Centres to increase self-containment through sustainable growth that provides balanced 
housing markets within environmental limits and increases access to jobs, health, education, 
leisure, culture and community facilities. 

 
1.6. NDTLP Policy BID (Bideford Spatial Vision & Development Strategy) states that Bideford will 

continue to be a focus for growth in northern Devon, which will be delivered without prejudice 
to valued environmental assets having due regard to the importance of the areas setting and 
landscape quality.Bideford will provide an enhanced range of services and facilities to meet 
the needs of its residents and hinterland.  

 
1.7. Policy BID continues that ‘Over the period to 2031, the Local Plan will enable significant 

growth of high quality development which is supported by necessary infrastructure that will 
meet the needs of Bideford and its surrounding communities and to strengthen Bideford's role 
as a Strategic Centre. Achieved development will be delivered having regard to the setting of 
the town in the landscape and its special character provided by the coastal location. 
Furthermore, at (e) BID provides support for this particular site stating  ‘(e) support for 
initiatives within Bideford town centre and environs that improves the town’s functionality and 
vitality through an expansion and enhanced range of appropriate uses. To achieve the 
objectives of the Bideford Regeneration Framework, regeneration and revitalisation schemes 
at the former Livestock Market, The Pill, Bridge Street and East-the-Water Wharves will 
provide the focus for town centre, quayside and waterfront improvements;’ 

 
1.8. Policy DM20 encourages main town centre uses to applied on a preferential basis, with town 

centres being preferred, followed by edge of town locations, then out of town locations. Edge 
of centre and other out of centre proposals must be well connected to the Town or District 
Centres and accessible by public transport, walking and cycling. Proposals must also 



demonstrate that no suitable alternative sites are available in a sequentially preferable 
location. 

 
1.9. However, the application site forms part of a parcel of land that is allocated within NDTLP 

Policy BID07. This Policy states:  
 

‘Regeneration and revitalisation of the town centre will be supported through schemes on the 
following sites, as defined on Policies Map 2, that will be delivered in a comprehensive 
manner: 
East-the- Water Wharfs - a mix of housing, leisure and retail uses to improve connectivity with 
Bideford West and secure an active and attractive waterfront use; 

 
1.10. Para 10.138 continues that ‘Extending the use and attraction of the town centre will be 

central to improving its economic performance and its ability to support the town’s residents 
and those of the wider hinterland. Improving the quality and accessibility of attractions and 
services will also be central to increasing the potential benefit to be made from visitors to the 
area. Six key sites are identified to provide the main focus for change in and around the town 
centre to achieve the overall objective of improving town centre vitality and viability. The sites 
are generally in high profile locations, with the potential to create successful urban spaces 
that positively contribute to the sustainability of the town. A range of uses are proposed for 
the regeneration sites, the scope of which is in the majority of instances shaped by the 
presence of flood risk.’ 

 
1.11. The proposal seeks to provide a comprehensive regeneration of the site in order to 

deliver wider regeneration and revitalisation. A mix of uses and a high-quality public realm will 
be delivered which will help ensure the scheme meets the vision for this area. A riverside 
walk (which could be continued in the future), pontoon, new pedestrian access via the 
Memorial garden, and improved pedestrian / cycle links to Barnstaple Street help to improve 
connectivity and provide an active waterfront use. In particular, the scheme will provide 85 
residential units of a mix of sizes, 8 retail units, 5 design studios, 1 Restaurant and 1 café (all 
considered to fall within Class E (Commercial, Business & service) of the town and Country 
Planning (Use Classes) Order 1987 (as amended). 

 
1.12. As the site benefits from an allocation for development for a mix of housing, leisure and 

retail uses and is located within the development boundary of the Strategic Centre, and the 
proposal aligns with the strategic Policies of the NDTLP the principle of development is 
acceptable subject to detailed considerations outlined later in this report.  

 
1.13. Notwithstanding the above acceptance of the principle of development, as a result of 

the Burwood Appeal (APP/W1145/W/19/3238460), the Council accepts that it cannot 
currently demonstrate a five year supply of deliverable housing sites (5YHLS); with the appeal 
concluding that there is a supply of 4.23 years across Northern Devon. By virtue of not being 
able to demonstrate a five year supply of deliverable housing sites (footnote 7, NPPF), there 
is a need to apply the presumption in favour of sustainable development (the 'Presumption') 
(paragraph 11(d), NPPF) as a material consideration in determining planning applications for 
housing. 

 
1.14. Paragraph 11 (d) notes: 

‘Where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, Local Planning Authorities should 
grant planning permission unless: 

 
the application of policies in this Framework that protect areas or assets of particular 
importance (National Parks, AONB, SSSI, Heritage Assets, Habitat Sites and areas at risk of 
flooding or coastal change) provides a clear reason for refusing the development proposed; or 
any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this Framework taken as a whole.’ 

 



1.15. For the purposes of the Presumption, policies of the development plan are not 
considered to be automatically out-of-date by virtue of not being able to demonstrate a 
5YHLS. Whether a policy of the development plan is out-of-date is a matter for the decision 
taker, in light of their substance and considering their conformity with the NPPF. As the 
NDTLP was adopted relatively recently, none of the policies are generally considered to be 
out-of-date for the application of the Presumption. 

 
1.16. The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF. In this 

instance, due to the site being both within a Conservation area and within flood zone 3 
paragraph 11(d)(i) is considered to be engaged. As such, the relevant Policies within the 
NPPF relating to the areas and assets of particular importance need to be considered by the 
decision taker as to if they provide a clear reason for refusal, and if not, the decision taker/s 
need to consider the NPPF's requirement to grant permission unless any adverse impacts of 
doing so would significantly and demonstrably outweigh the benefits - the so-called tilted 
balance (Paragraph 11(d)(ii), NPPF). These material considerations and balances are 
discussed in the sections below. 

 
 

 
2. Layout, Design and Impact on Character; 
 

2.1. The National Planning Policy Framework sets out that achieving high quality places and 
buildings is fundamental to the planning and development process. The underlying purpose 
for design quality and the quality of new development at all scales is to create well-designed 
and well-built places that benefit people and communities. Para 130 of the NPPF states that 
‘Permission should be refused for development of poor design that fails to take the 
opportunities available for improving the character and quality of an area and the way it 
functions, taking into account any local design standards or style guides in plans or 
supplementary planning documents. Conversely, where the design of a development accords 
with clear expectations in plan policies, design should not be used by the decision-maker as a 
valid reason to object to development.’ 

 
2.2. Good design is set out in the National Design Guide under the following 10 characteristics: 

 

• Context (enhances the surroundings) 

• Identity (attractive and distinctive) 

• built form (a coherent pattern of development) 

• movement (accessible and easy to move around) 

• nature (enhanced and optimised) 

• public spaces (safe, social and inclusive) 

• uses (mixed and integrated) 

• homes and buildings (functional, healthy and sustainable) 

• Resources (efficient and resilient) 

• Lifespan (made to last) 
 

2.3. The NDTLP through Policy ST04: 'Improving the Quality of Development' requires that 
'development will achieve high quality inclusive and sustainable design to support the creation 
of successful, vibrant places. Design will be based on a clear process that analyses and 
responds to the characteristics of the site, its wider context and the surrounding area'. Policy 
DM04 sets out a series of Design Principles which are overarched by a desire for good 
design to guide overall scale, density, massing, height, landscape, layout, materials, access 
and appearance of new development.   

 
2.4. The site occupies a key town centre location which is visible from Bideford Quay and much of 

the lower half of East-the-Water. Given the prominent location, the development will have a 
significant impact on the town centre of Bideford. Currently the site sits partially disused with 
a number of structures leftover from the site’s rich commercial history which results in a 



negative visual impact. Due to the location and past uses the site is important economically, 
socially and historically. 

 
2.5. As previously discussed, the principle of the development of this site is considered acceptable 

subject to other material considerations. The aspirations of the proposal as stated within the 
accompanying Design & Access Statement are to create a vibrant mixed-use development 
with generous public space and a design which reflects the historic wharf nature of the site 
along with the surrounding listed context. The design approach is informed by the particular 
constraints of this site including its location within flood zone 3, surrounding historic 
development, its river side location and the historic commercial uses and built form.  

 
2.6. The proposal consists of 5 main buildings, these being named on the submitted Block Plan as 

‘Clarence Wharf, Queens Wharf, Steamer Wharf, Brunswick Wharf and a café. A large part of 
the site will be constructed above under-croft carparking (both private & public) due to the 
flooding implications, which are discussed elsewhere in this report. The main residential 
blocks of Clarence Wharf and Queens Wharf will run at right angles to the river reflecting 
former warehouse development allowing some visual permeability between the blocks. 
Private outdoor amenity areas for the residents will be located within the ‘U’ of the Clarence 
Wharf building and between the Clarence Wharf and Queens Wharf building.  

 
2.7. Heights of the buildings on the site will generally rise from south to north with the two larger 

buildings (Clarence & Queens Wharf) being to the north of the site due to the sensitive 
settings of the Bideford Bridge and Royal Hotel to the south. The ridge heights of the 
proposed buildings as indicated in plan reference ‘0300 P5’ range from 24.5m AOD for 
Clarence Wharf (the Clarence Wharf interconnecting element being at 18m AOD), 24.5m 
AOD for the pitch roof element of Queens Wharf and 20.5m AOD flat roof, 20m AOD Steamer 
Wharf and 15.8m AOD Brunswick Wharf. However, as these heights are AOD, they need to 
be considered in light of the current quay level at 5.3m AOD. Therefore, the ridge height of, 
for example, Clarence Wharf would be some 19.2m above current quay ground level.  

 
2.8. In General, the Clarence Wharf and Queens Wharf buildings will be seen as 5 storey (with 

Clarence being read as 2 blocks connected by a 4 storey element (the roof of which will be 
utilised as a communal roof terrace)) when viewed from Barnstaple Street; Steamer Wharf as 
4 storey; and Brunswick Wharf as 3 storey.  

 
2.9. The priority of any new building should be to reduce its impact on the environment wherever 

possible through reuse, reconfiguration or recycling. In this instance, the existing buildings on 
the site are not suitable for reuse due to their current structural condition, the construction 
materials used, and flooding concerns, however the Brunswick Wharf elevation facing the 
Royal Hotel will be reconstructed. 

 
2.10. Policy DM10: Green Infrastructure Provision of the NDTLP requires new development 

to make provision for public open space, recreation, sports facilities and green infrastructure 
according to the local space standards. Where possible, provision should be made on site. A 
public square will be provided to the south of the ‘Steamer Wharf building which will include 
the café as a central element and will accommodate the retail provision, restaurant and 
design studios around the three edges with differing levels adding interest. This is accessed 
via an at grade link from Barnstaple Street at the south east corner. This is ramped and 
stepped to the first level in front of the Brunswick Wharf Building. This level is then linked to 
the flood protected level of +7.6m AOD through another incline and steps. At this upper level 
there is level access to the Cafe and Steamer Wharf. The upper gangway of Steamer Wharf 
is accessed via stairs at either end and a small platform lift.  The material choices in this area 
are high quality and considered durable. 

 
2.11. The quayside will feature a riverside walk along the whole river boundary of the site, 

with access via the Memorial gardens to the south and wider pedestrian permeability 
throughout the site. There are several areas identified for public artworks telling the story of 
the wharves to the eastern elevation of the Clarence and Queens Wharf buildings providing 



interest to pedestrians at ground level. A single sculpture by Sandy Brown is proposed 
towards the south of the site in front of the Brunswick Wharf Building with history panels and 
boards sited to the west of the public square.  

 
2.12. The final design as submitted has been refined during the pre-application process 

following discussions with stakeholders including the Local Authority and Historic England. 
Discussions have taken place in particular with regards the Clarence and Queens Wharf 
buildings, and their scale, massing and interaction with Barnstaple Street. The eastern 
elevations have been significantly improved to seek to improve the visual impact of the 
buildings which included amendments to fenestration, setting elements of the buildings back 
from Barnstaple Street as far as viable to create a wider pavement with additional tree 
planting, amending roof designs to reference more traditional commercial architecture and 
reduced height and reduced number of window openings. This has led to an improved 
relationship with Barnstaple Street. However, concern has been raised that the scale and 
massing of these buildings will create a dominant and overwhelming effect in views to East-
the-Water and within Barnstaple Street given the difference in scale between that proposed 
and buildings to the east side of Barnstaple Street.  

 
2.13. When viewed from Bideford Quay, the Clarence and Queens Wharf will appear 

somewhat dominant and bulky, although the rising backdrop due to the topography of East-
the-Water will partially mitigate this impact. The development will result in significant visual 
change to Barnstaple Street, although it is noted that development will help restore a sense of 
enclosure which nods towards the historic urban grain which would have seen high density 
commercial buildings to the western side.  

 
2.14. Whilst the proposed buildings are of a significantly larger scale than those in proximity, 

the architecture introduces variety and interest over the site as a whole, incorporates well 
thought out public spaces, efficient and resilient materials and will create a sense of place 
removing the negative visual impacts of the existing site. Given the deliverability issues 
associated with the site, it is considered that the design seeks to provide good architecture to 
meet Policy aspirations having due regard to the constraints of the required scale of the 
scheme set by viability. 

 
2.15. The Steamer and Brunswick Wharf buildings and the café are considered to be of an 

appropriate scale and design to reflect and respect the surrounding context, including the 
Grade I Bideford Bridge and Royal Hotel. The café adds an element of contemporary design 
to the more traditional form of the surrounding buildings and is considered to successfully 
contribute to the attractiveness of the public realm and future vibrancy and sense of place. 

 
2.16. The palette of materials proposed within the application documentation adds a mixture 

of traditional and contemporary forms and are utilised to allow differentiation between 
buildings and also a distinctive, attractive and legible public realm, considered acceptable in 
this particular context. Specific details of interest include vertical ‘living walls’ to the Queens 
Wharf and Steamer Wharf south elevations and zinc standing seam cladding. Given the 
importance of materials in this prominent and historic setting it is considered reasonable to 
place a condition on any permission that may come forward to allow further consideration of 
samples of materials prior to installation.    

 
2.17. Planting is detailed in the landscaping general arrangement (ref DR_L_1001-10) and 

outlines planting layout and mix in differing areas of the development including the communal 
gardens, hedge planting, terrace planting, garden and street trees and the proposed living 
wall. The schedule of species is considered appropriate for the riverside setting and includes 
a mix of native and ornamental species. 

 
2.18. Policy DM04 (2) requires all major residential proposals to be supported by a Building 

for Life 12 (BfL12) (117) (or successor) assessment. High quality design should be 
demonstrated through the minimisation of "amber" and the avoidance of "red" scores. The 



Applicant has submitted a BfL12 assessment, which scores 12 greens. Given the criteria set 
by BfL12, your Officers would agree with this assessment.  

 
2.19. An Energy Strategy accompanies the application which details the intended fabric first 

approach and provides and reviews the use of renewable technologies which would be 
appropriate for the site. Policy ST02 of the NDTLP requires that development will be expected 
to make a positive contribution towards the social, economic and environmental sustainability 
of northern Devon and its communities while minimising its environmental footprint. Policy 
ST05 encourages major development to build to a standard which minimise the consumption 
of resources during construction and thereafter. The proposal seeks to provide buildings of 
high thermal performance of the building fabric, whilst utilising air source heat pumps to 
supply all the domestic hot water requirements and to mount circa 75m2 of Photovoltaic cells 
on the south west facing roof space of Clarence, Queens and Steamer Wharf buildings in 
accordance with Policy ST16 which supports and encourages development incorporating on-
site provision of renewable energy or renewable heat and/or low carbon technologies. 

 
2.20. The design of the units has been developed with specific regard to disabled access 

with level access being provided. The main entrance has a stepped approach for flood 
protection measures but also complies an incline at a suitable gradient for wheelchairs and 
those with reduced mobility. Any slight gradients in the topography are no greater than 1 in 
21.  

 
2.21. Policy DM22 requires that development proposing new shop frontages will be 

supported where – 
 

(a)the local character and features of traditional shop fronts are retained and enhanced, the 
local street scene is conserved and they are appropriate to the design and character of the 
building on which they are installed; 
(b) shop fronts and fascia signage relate to individual buildings rather than retail frontages as a 
whole; 
(c) excessive signage is avoided; and 
(d) any security shutters are internally mounted. 

 
2.22. As no details has been provided, and given the sensitive location within a conservation 

area, a condition will be applied seeking detail of the commercial units fascia and associated 
lighting. 

 
2.23. NDTLP Policy ST17 states that ‘the scale and mix of dwellings, in terms of dwelling 

numbers, type, size and tenure provided through development proposals should reflect 
identified local housing needs, subject to consideration of: (a) site character and context; and 
(b) development viability’. Supporting Paragraph 7.13 requires the housing mix to be provided 
by an individual development proposal to have regard to relevant up-to-date and robust 
evidence. Paragraph 7.13A indicates that Policy ST17 recognises that ‘the character and 
context of an individual development site may influence or constrain the types of residential 
development that are appropriate in individual circumstances’.  

 
2.24. The Housing and Economic Needs Assessment (HENA) for Torridge and North Devon 

Councils undertaken by GL Hearn and dated May 2016, concludes based on the evidence, 
that it is expected for the focus of new market housing provision to be on two and three-bed 
properties. Continued demand for family housing can be expected from newly forming 
households. There may also be some demand for medium-sized properties (2- and 3-beds) 
from older households downsizing and looking to release equity in existing homes, but still 
retain flexibility for friends and family to come and stay. The HENA sets the following required 
housing mix on development sites: 

 
1 bed = 15% 
2 bed = 35% 
3 bed = 35% 



4 bed = 15% 
 

2.25. The housing mix proposed equates to an overall mix as follows: 
 

1 bed = 14.1% 
2 bed = 30.6% 

  3 bed = 40% 
4 bed = 15.3% 

 
2.26. All the units proposed meet the National Minimum Space standards. This mix is 

broadly in compliance with the requirements of Policy ST17 and is considered to provide a 
sufficient mix of units given the location and context of the development and development 
viability. 

 
2.27. Lighting and public safety are also important considerations in the design and layout of 

a development. The application is accompanied by a lighting strategy which seeks to reduce 
glare and minimise light pollution whilst providing sufficient illumination of the public areas. 
The lighting strategy also avoids illumination of the adjacent intertidal habitats which form part 
of the Taw/Torridge SSSI, and bat boxes which are to be installed to the north-west corner of 
Clarence Wharf. Luminaires proposed include LED pole mounted, LED bollard, LED ground 
mounted ‘drive over’, LED bulkhead and LED ground recessed linear luminaires. The 
submitted External Lighting Strategy Plans provides an acceptable coverage of sympathetic 
lighting to the site. In addition, both car parks and the public spaces will be monitored by a 
CCTV system. 

 
2.28. Concerns are raised in relation to the scale and massing of the Clarence and Queens 

wharf buildings given the context of the site and scale of adjacent buildings. Notwithstanding 
this, the proposal will result in attractive and distinctive public realm, and the large scale of the 
buildings are architecturally articulated in a manner to reduce any negative impact as far as 
reasonable given the particular constraints of the site. In general, the proposal is considered 
to accord with Policies ST04, ST05, ST16, ST17, DM04 and DM22 of the NDTLP, section 12 
of the NPPF and the principles of the National Design Guide. 

 
 
3. Impact on Heritage Assets; 
 

3.1. Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 (“the Listed 
Buildings Act”) states that when considering whether to grant planning permission for 
development which affects a listed building or its setting, the decision maker 'must have 
special regard to the desirability of preserving the building or its setting, or any features of 
special architectural or historic interest which it possesses'. 

 
3.2. Section 72 of the Listed Buildings Act imposes a duty when considering whether to grant 

planning permission for development which affects a conservation area to pay ‘special 
attention’ to the desirability of preserving or enhancing the character or appearance of that 
conservation area. 

 
3.3. The NPPF at para 189 states : 

 
189. In determining applications, local planning authorities should require an applicant to describe 
the significance of any heritage assets affected, including any contribution made by their setting. 
The level of detail should be proportionate to the assets’ importance and no more than is sufficient 
to understand the potential impact of the proposal on their significance. As a minimum the 
relevant historic environment record should have been consulted and the heritage assets 
assessed using appropriate expertise where necessary. Where a site on which development is 
proposed includes, or has the potential to include, heritage assets with archaeological interest, 
local planning authorities should require developers to submit an appropriate desk-based 
assessment and, where necessary, a field evaluation. 



 
3.4. Para 190 continues:  

 
190. Local planning authorities should identify and assess the particular significance of any 
heritage asset that may be affected by a proposal (including by development affecting the setting 
of a heritage asset) taking account of the available evidence and any necessary expertise. They 
should take this into account when considering the impact of a proposal on a heritage asset, to 
avoid or minimise any conflict between the heritage asset’s conservation and any aspect of the 
proposal. 

 
3.5. The significance of any heritage asset, as defined in the NPPF, lies in its heritage value, 

derived from its archaeological potential, its aesthetic and architectural merits and its historic 
interest. ‘Conservation’ can be defined as the process of maintaining and managing change 
to a heritage asset in a way that sustains and where appropriate enhances its significance. 

 
3.6. In terms of determining applications, para 192 requires that Local Planning Authorities should 

take account of – 
 

• the desirability of sustaining and enhancing the significance of heritage assets and putting 
them to viable uses consistent with their conservation;  

• the positive contribution that conservation of heritage assets can make to sustainable 
communities including their economic vitality; and  

• the desirability of new development making a positive contribution to local character and 
distinctiveness. 

 
3.7. The NPPF is also clear regarding the weight to be given to the heritage asset’s conservation 

and states at para 193 – 
 

When considering the impact of a proposed development on the significance of a designated 
heritage asset, great weight should be given to the asset’s conservation (and the more important 
the asset, the greater the weight should be). This is irrespective of whether any potential harm 
amounts to substantial harm, total loss or less than substantial harm to its significance. 

 
3.8. Para 194 requires that - Any harm to, or loss of, the significance of a designated heritage 

asset (from its alteration or destruction, or from development within its setting), should require 
clear and convincing justification. Substantial harm to or loss of: a) grade II listed buildings, or 
grade II registered parks or gardens, should be exceptional; b) assets of the highest 
significance, notably scheduled monuments, protected wreck sites, registered battlefields, 
grade I and II* listed buildings, grade I and II* registered parks and gardens, and World 
Heritage Sites, should be wholly exceptional. 

 
3.9. If it is considered that a development proposal will lead to ‘less than substantial harm to the 

designated heritage asset’ para 196 states that this harm should be weighed against the 
public benefits of the proposal including, where appropriate, securing its optimum viable use. 

 
3.10. In terms of new development within Conservation Areas, para 200 requires that ‘Local 

planning authorities should look for opportunities for new development within Conservation 
Areas and World Heritage Sites, and within the setting of heritage assets, to enhance or 
better reveal their significance. Proposals that preserve those elements of the setting that 
make a positive contribution to the asset (or which better reveal its significance) should be 
treated favourably’.  

 
3.11. Policies ST15 and DM07 of the NDTLP also require that great weight be given to the 

desirability of preserving and enhancing northern Devon's historic environment. Furthermore, 
Policy DM07 requires that where there is unavoidable harm to heritage assets and their 
settings, proposals will only be supported where the harm is minimised as far as possible, 



and an acceptable balance between harm and benefit can be achieved in line with the 
national policy tests, giving great weight to the conservation of heritage assets. 

 
3.12. In detail Policy ST15 requires that great weight will be given to the desirability of 

preserving and enhancing northern Devon's historic environment by: 
 

conserving the historic dimension of the landscape; 
conserving cultural, built, historic and archaeological features of national and local importance and 
their settings, including those that are not formally designated; 
identifying and protecting locally important buildings that contribute to the area’s local character 
and identity; and 
increasing opportunities for access, education and appreciation of all aspects of northern Devon’s 
historic environment, for all sections of the community. 

 
3.13. Whilst Policy DM07 requires: 

 
All proposals affecting heritage assets should be accompanied by sufficient information, in the 
form of a Heritage Statement, to enable the impact of the proposal on the significance of the 
heritage asset and its setting to be properly assessed. As part of such an assessment, 
consideration should be given, in order of preference, for avoiding any harm, providing 
enhancement, then minimising and mitigating any harm. 
Proposals which conserve and enhance heritage assets and their settings will be supported. 
Where there is unavoidable harm to heritage assets and their settings, proposals will only be 
supported where the harm is minimised as far as possible, and an acceptable balance 
between harm and benefit can be achieved in line with the national policy tests, giving great 
weight to the conservation of heritage assets. 
Proposals to improve the energy efficiency of, or to generate renewable energy from, historic 
buildings or surrounding these heritage assets will be supported where: 
there is no significant harm or degradation of historic fabric including traditional windows; and 
equivalent carbon dioxide emission savings cannot be achieved by alternative siting or design 
that would have a less severe impact on the integrity of heritage assets. 

 
3.14. The site is within a Conservation Area where the general presumption is to preserve 

and enhance the character and appearance of northern Devon’s historic environment. As 
previously described in this report, several heritage assets are in proximity to the site 
including a Grade I Structure (Bideford Bridge) and the Grade I Royal Hotel. 

 
3.15. In accordance with the requirements of the NPPF and Policy DM07 to enable the 

impact of the proposal on the significance of the heritage asset and its setting to be properly 
assessed, this application has been accompanied by a Heritage Impact Assessment (HIA) 
authored by K.Metcalfe Heritage. This Statement considers the potential impact of the 
proposed redevelopment of the site on the nearby heritage assets and identifies the heritage 
assets that may be affected by the development and provides an assessment of their existing 
significance and the contribution made by their setting. Full detail can be found within the HIA; 
however, a summary of these findings is as follows – 

 
The Royal Hotel Primary significance is its interior plasterwork, however the Victorian exterior 
provides a landmark building in the east side of Bideford. The setting of the building is wide but 
mixed, with positive elements to the east, south and west and negative to the north. 

 
Bideford Bridge Important structure due to its archaeology, fabric and its pivotal position in the 
creation of the town. Its setting is vast and contributes positively to the overall significance of the 
structure. 

 
26, 27, 28 Barnstaple Street Significance mostly in their group value. The setting of these 
buildings contributes through the understanding of the historic street pattern and vernacular 
development, however is impacted negatively by the cumulative effect of the increased traffic 
noise and pollution. 



 
17 & 18 Barnstaple Street Significance as typical urban vernacular buildings, although there is 
indication in the list description of some interesting plasterwork. The setting of these buildings is 
the historic street pattern that they sit within, however the abnormally vacant condition and 
modern prefab garages opposite does not contribute positively to the area and consequently to 
the setting. 

 
Torrington Street Group Listed for their group value and are appreciated as a tight-grained 
townscape group, the aesthetic interest provided by sequential views walking north along 
Torrington Street, opening out at the head of the bridge. The setting of the group is limited due to 
the enclosed nature of the street and the former industrial land strip between the street and the 
river but this setting contributes positively to their overall significance The bust is seen within the 
pocket park which provides a limited open area from which it can be appreciated. 

 
Bideford Conservation Area. The character of the conservation area is identified through as that of 
a riparian town framed by its landscape setting with the continuity of a working port for over 500 
years, and a high quality public realm on the Quay. Views north and south are noted and the 
bridge is a key element linking the two sides of the town. 

 
Bideford East Conservation Area. The character has been assessed as the working industrial hub 
of the town north and south of the bridge that brought growth and prosperity to the town, the 
prominence of the Civil War fortress overlooking the bridge, the railway that brought goods and 
visitors to the town, the green ridge of the hill and the riparian setting with tightly packed urban 
grain at river level that disperses up the hill with buildings set amongst the mature landscape. 

 
3.16. The section 66(1) duty, where it relates to the effect of a proposed development on the 

setting of a listed building, makes it necessary for the decision-maker to understand what that 
setting is, and whether the site of the proposed development will be within it or in some way 
related to it. This then allows the decision maker to assess whether and how the proposed 
development “affects” the setting of the listed building. As detailed above, your Officer agrees 
with the HIA in so far as it relates to the setting of the listed buildings and character of the 
Conservation Area. 

 
3.17. Other heritage assets identified include – 

 
Milestone - historic street furniture located within a much-altered setting. The significance of the 
milestone is the stone itself with the carving upon it and its location on the street to show the 
distance to Barnstaple (Barum on the stone).  
 
Springfield Terrace – seen in views with the Royal Hotel. The terrace is sited sufficiently high 
behind the Royal Hotel that it remains visible in views from Bideford and along Barnstaple Street 
from the Old Barnstaple Road viewpoint.  

 
3.18. The existing buildings on the Site were considered for listing in 2018 but were not listed 

for the following reasons: 
 

Lack of architectural interest: 
Alterations to the fabric of and changes of use to the southern building have eroded the 
architectural character and early-C19 fabric of the building. Replacement walling and roofing 
materials to the eastern building have resulted in the loss of early-C20 historic fabric. The 
office/house on Barnstaple Street is conventional and does not display the interest required for a 
building of its type and date. 
 
Lack of historic interest: 
The construction of ships and the yard’s connection to the establishment of the Fisherman’s 
Mission is only of local interest. 
 
Group value: 



The loss of all other structures along this wharf side has restricted the interest of Brunswick Wharf 
as part of a group. The architectural and historic interest of the wharf is not sufficient to justify 
group value with the nearby listed buildings. 

 
3.19. The Heritage Statement continues to assess the potential impacts to the heritage 

assets as summarised – 
 

The Royal Hotel - The development would have no adverse impact on the key elements of 
the hotel’s significance or its setting and would, in overall terms, sustain that significance. 

 
Bideford Bridge - There would be no adverse impact on the key elements of the bridge’s 
significance, however, there would be some less than substantial harm to that significance 
arising from change in part of its setting. 

 
26, 27, 28 Barnstaple Street - The development would sustain the significance of this 
group of listed buildings. 

 
17 & 18 Barnstaple Street - The development would result in less than substantial harm to 
the significance of these listed buildings, through change in part of their settings. 

 
Torrington Street Group - The development would sustain the significance of this group of 
listed buildings. 

 
Bideford Conservation Area - The development would preserve the majority of the 
positively contributing elements of the character and appearance of the Bideford 
Conservation Area, however, there would be an adverse impact in view outwards from the 
designated area towards the Site, which would result in less than substantial harm to its 
overall heritage significance. 

 
Bideford East Conservation Area - The development would regenerate the derelict Site 
and enhance elements of the conservation area’s character or appearance, however, the 
creation of more prominent forms on the Site would result in less than substantial harm to 
its significance in overall terms. 

 
3.20. Significant pre-application discussions have taken place between the applicant, 

Historic England (HE) and Local Authority which has directly informed certain aspects of the 
design of the proposal. Amendments to the proposal that have been made include – 

 

• Reduced fenestration and more regular as reflecting typical historical wharf buildings;  

• This resulted in a reduction in the number of units to 85 from 96 previously;  

• Loss of the inset roof and “top hat” effect with a more traditional roof form with an 
accompanying explanation for bringing the roof form down over the side elevations to reduce 
the effect of the height of the buildings;  

• A comprehensive and reimagined landscaping scheme and the introduction of landscaping 
onto Barnstaple Street;  

• Removal of the flood defence walls stepped out from the site on Barnstaple Street to allow for 
more pavement and setting back of the building line;  

• Removal of balconies from Barnstaple Street to reduce overlooking concerns;  

• Use of a different roof finish, slate and palette of wall materials to distinguish the Queen’s 
Wharf Building;  

• Reduction in height of the ridge line of Queen’s Wharf return roof to Barnstaple Street; and  

• Introduction of different balcony forms for Brunswick and Steamer Wharf to distinguish from 
the main residential buildings.  

 
3.21. However, despite these amendments, HE has raised significant concerns and objected 

to the scheme as submitted. Whilst HE acknowledges the regenerative aims of the proposal 
and have no objection to the principle of the proposal, they have found that parts of the 



development proposal (the 3 large residential blocks) generate high levels off cumulative and 
individual harm to several nearby heritage assets given the scale, massing and design. For 
the avoidance of doubt, HE has raised no heritage concerns about several aspects of the 
proposal as follows – 

 

• The Café 

• The approach to, and details of, the publicly accessible spaces 

• The approach to, and details of, the hard and soft landscaping 

• The reconstruction of the Goods building in the same location but on top of the flood defence 

• The live / work unit 
 

3.22. HE agrees with the HIA’s statement of significance in relation to the Royal Hotel, 
Bideford Bridge, Bideford Conservation Area and Bideford East Conservation Area which 
your Officers also agree. However, there is also a clear departure between the submitted HIA 
conclusions regarding the impact of the proposed development in 5 aspects, these being – 

 

• that the proposed buildings reflect the previous historic wharf side buildings (HIA page 46), 
and better reference the layout and densities, and replicate the urban grain (page 56 and 59). 
HE states that whilst the proposed buildings are linear and aligned east-west, the vast majority 
of the previous wharf side buildings were substantially smaller in height, width, depth, the 
variety of roofscape, building type, as was the site grain. Their scale was very different from 
those proposed.  

 

• that the buildings sit below the ridge line and that this results in it retaining its prominence (HIA 
page 46). HE considers that the out of scale nature of the development will dominate views 
towards East-the-Water, with the development drawing the eye and competing with the 
existing natural and built environment.  

 

• that the development will create sufficient spatial buffer so that the Royal Hotel will retain is 
legibility as a prominent building (HIA page 55). HE considers that as the new development 
will be seen in multiple joint views along with the Hotel, and will dominate those views to a 
level that diminishes the focal landmark function of the Hotel.  

 

• that the proposed development will have no impact on key elements of Bideford Bridge (HIA 
page 56). HE states that the setting of the bridge is acknowledged elsewhere within the HIA as 
being a major contributor to its significance. The reduction of prominence of the bridge is 
acknowledged within the HIA (same page) but is considered to affect only particular, limited 
views. We disagree – the setting of the bridge is extensive and given the prominence of the 
development and its proximity to the bridge, there will be multiple short, medium and long 
distance views that will be affected negatively.  

 

• that the proposed development will enhance the understanding and appreciation of the 
Bideford East conservation area by introducing buildings of a more historic scale. The 
increased prominence is considered appropriate in terms of historic character (HIA page 60). 
HE states that the domestic scale of East-the-Water will be changed drastically through the 
introduction of overly-large buildings which do not reflect historic scale. The increased 
prominence will lead to many buildings along Barnstaple Street being dwarfed by the 
development. This neither preserves nor enhances the character or appearance of the 
conservation area.  

 
3.23. The Conservation Officer has no objection in principle to the development on the south 

section of the site which retains the views to the front of the Royal Hotel and the Longbridge. 
However, she has shown concern with the residential development to the north of the site, 
considering it is not appropriate for this location by reason of the height, massing and scale of 
the structures. The height, massing and scale of the residential blocks are considered to harm 
views into, out of and within the conservation area at East the Water and additionally harm 
the views into the Bideford Conservation area and the setting of the heritage assets clustered 



in these areas. In terms of the Grade II listed buildings (as previously detailed), the 
Conservation Officer considers the proposal to have an adverse impact on their setting along 
Barnstaple Street due to the impact of the scale and massing of the development in proximity 
to the domestic scale and character of the listed buildings. 

 
3.24. The Conservation Officer considers that the level of harm to the East the Water 

conservation area and setting of the grade II listed buildings is ‘less than substantial’ when 
individual assets are considered and the overall cumulative impact of the proposal leads to 
harm to the setting of these heritage assets which contribute to the visual character of the 
area along Barnstaple Street.  

 
3.25. In response to the HE concerns, the applicants have submitted both a massing and 

typology study and a financial viability study exploring if alternative forms of development at 
this site would be deliverable. Whilst some alternatives may arguably be deliverable, this 
would involve additional buildings directly impacting and reducing the public benefits of the 
scheme thereby being contrary to the aspirations of Policy BID07. A reduction in numbers of 
residential units would result in an unviable proposal, as is discussed elsewhere in this report. 
Furthermore, it is noted that a previous scheme at this site which was granted planning 
permission (ref: 1/0578/2014/FULM) in relation to a ‘mixed use development comprising of 52 
residential units, approximately 763 sq metres of retail / commercial development, open 
space, car parking, marina (including managers accommodation) and associated 
development’ has not come forward and been delivered as a viable scheme. 

 
3.26. In considering the proposal, HE consider that the levels of individual harm and 

cumulative harm are ‘less than substantial’, although at the high end of this range. This differs 
from the HIA which considers that the proposal give rise to a low level of less than substantial 
harm. It is however common ground that that the existing derelict condition of the site has a 
negative impact on the character and appearance of the Bideford East Conservation Area as 
well as the setting of a number of listed buildings as detailed below. 

 
3.27. The decision maker is required to assess if any harm is caused to either the character 

and appearance of the conservation area or the settings of the listed buildings. A view must 
be reached regarding the magnitude of that harm having regard to the three categories 
recognised in the NPPF: substantial harm, less than substantial harm and no harm. In 
accordance with HE and the Conservation Officer, your Officers agree that the level of harm 
is one of ‘less than substantial’ to the following heritage assets- 

 

• Bideford Bridge 

• Royal Hotel 

• 26, 27, 28 Barnstaple Street 

• 17 & 18 Barnstaple Street 

• Bideford Conservation Area 

• Bideford East Conservation Area 
 

3.28. The level of harm to the following assets is considered ‘no harm’- 
 

Milestone - The significance of the milestone is the stone itself with the carving upon it and its 
location on the street to show the distance to Barnstaple(Barum on the stone). The proposal will 
alter the buildings which are adjacent the bus shelter and mile stone but the bus shelter and 
milepost(distance marker) will be retained with no negative impact on setting.  
 
Torrington Street Group - The setting of the group is limited due to the enclosed nature of the 
street and the former industrial land strip between the street and the river but this setting 
contributes positively to their overall significance. The proposed rebuilt Brunswick Wharf  building 
has the greatest potential impact on these gardens as it forms the enclosing wall of the north 
garden. This building will be re-built with salvaged materials on a similar footprint and slightly taller 



to accommodate flood defence measures. It is considered there will be a neutral impact on the 
Torrington Street group. 
 
Springfield Terrace – seen in views with the Royal Hotel. The terrace is sited sufficiently high 
behind the Royal Hotel that it remains visible in views from Bideford and along Barnstaple Street 
from the Old Barnstaple Road viewpoint. No harm will result to the setting.   

 
3.29. ‘Less than substantial harm’ can be considered as being on a scale with lower, 

medium and high levels. Your Officers have assessed the above detailed level of harm on the 
setting (or character & appearance of conservation areas) of the heritage assets having due 
regard to the finding of the HIA and the HE and Conservation Officers responses as follows- 

 
3.30. Bideford Bridge – Towards high level of less than substantial harm. The setting is a 

major and important contributor to its significance of the bridge and the application site is 
important in the overall setting of the bridge. Whilst the proposals maintain a scale of 
development on the southern end of the application site which responds closely to the 
existing and historic built form, due to the prominence of the residential blocks from multiple 
viewpoints, particularly from the west, and when travelling across the bridge, the primacy of 
the bridge is eroded. 

 
3.31. Royal Hotel - Medium level of less than substantial harm. Whilst the primary 

significance is its interior plasterwork, the Victorian exterior provides a landmark building in 
the east side of Bideford. The application site is important in the overall setting of the hotel. 
Views particularly from the north west will be eroded by the development with the prominence 
of the proposed residential blocks reducing the status of the hotel as a landmark feature. 
However, as the proposals maintain a scale of development on the southern end of the 
application site which responds closely to the existing and historic built form, the perception of 
the hotel as a landmark building when travelling from the west will largely be retained. 

 
3.32. 26, 27, 28 Barnstaple Street – Low level of less than substantial harm. These buildings 

are listed for their group value and are typical urban vernacular buildings. The change to their 
immediate setting will alter with the substitution of the wall with the new Steamer Wharf 
building which is higher than the existing structure. Additionally, the views along Barnstaple 
Street will be altered with the introduction of the new development enclosing and visually 
dominating the views along the street. The Steamer Wharf building is taller than the building it 
replaces, although set back from the Street further. The total massing of the proposed 
buildings along Barnstaple Street will result in a minor adverse change to the setting of the 
listed buildings given their scale and character. 

 
3.33. 17 & 18 Barnstaple Street - Low level of less than substantial harm. The views along 

Barnstaple Street will be altered with the introduction of the new development enclosing and 
visually dominating the street. The introduction of development of the scale proposed to the 
western side of Barnstaple Street will be more prominent in the street scene and will impact 
the setting of the listed buildings given their domestic scale and character. 

 
3.34. Bideford Conservation Area – Medium level of less than substantial harm to the 

character and appearance. The Bideford Conservation Area has been assessed in a 
conservation area appraisal document as that of ‘the riverside town framed by its landscape 
setting’. The proposed residential blocks (Clarence and Queens wharf) will form the dominant 
viewpoint in multiple views from the Bideford Conservation Area towards East-the-Water. 
Given this scale, the proposal will draw the eye and obscure the townscape to the east. The 
buildings will however sit below the geographic ridgeline allowing an appreciation of the 
topography of the area although some views of the green backdrop will be obscured. Any 
impact on views to the ridgeline will be reduced from viewpoints from higher ground within the 
conservation area. The massing of the proposed development to the southern section of the 
site maintains comparable scale to the existing buildings as well as the scale of the built form 
of the Royal Hotel and the prominent buildings to the east. 

 



3.35. Bideford East Conservation Area - Medium level of less than substantial harm to the 
character and appearance. The Site is within the conservation area and is an important 
element of it, although currently in a derelict condition which negatively impacts on the 
character and appearance of the conservation area. The proposed residential blocks 
(Clarence and Queens wharf), will be out of scale with existing development within the 
conservation area. It is noted that former buildings on the site were of an industrial scale and 
type, however the proposal would result in a dominant built form along Barnstaple Street 
changing the character and appearance of this part of the Conservation Area. Despite this, 
the proposal will also provide a well-considered and sympathetic public domain and built form 
to the south of the site which will  encourage public use and enhance the character of this 
element of the conservation area, and also return a form of enclosure to Barnstaple Street 
which has been absent for some considerable time since buildings on the site were 
demolished. 

 
3.36. In addition, HE considers that cumulative significance or impacts is an important 

consideration. An Addendum to the HIA considers that this impact is a “collective impact” and 
not a “cumulative impact”. It is agreed by your Officers that the proposed development will be 
both inter-visible and co-visible with the range of heritage assets assessed. In terms of 
collective impacts, an assessment has to be made as to whether this co-visibility sufficiently 
establishes that in each case the development will cause harm to the significance of the 
assets when assessed either individually or together, and whether the collective impacts 
would increase the perceived impacts on the significance of the relevant heritage assets.  

 
3.37. The accompanying Landscape Visual Impact Assessment Baseline Appraisal 

illustrates many, but not all, key views encompassing multiple heritage assets and the 
development. In general, the collective impacts differ from the viewpoint, with for example 
views from the Bideford Conversation Area providing collective views of the bridge, the Royal 
Hotel, 17 & 18 Barnstaple Street and wider the East-the-Water conservation area, but the 
other heritage assets screened by other structures. Likewise, within the Bideford East 
Conservation Area previously discussed, collective views of several heritage assets will be 
co-visible with the proposal from differing viewpoints. 

 
3.38. Affected heritage assets have been previously identified within this report, and an 

assessment made as to the level of harm afforded to each individual asset. The dominance of 
the Clarence and Queens Wharf buildings in collective views do cause harm to the 
significance of the heritage assets for the reasons outlined within the assessment of the 
conservation areas above, however it is not considered that when considered collectively, any 
single collective impact exceeds ‘less than substantial’ harm’. 

 
3.39. Members should be aware that whilst less than substantial harm has been identified, 

this does not impact on the ‘great weight’ to be given to the heritage asset’s conservation as 
required within the NPPF and Policies ST15 and DM07 of the NDTLP with greater weight 
being applied the more important the asset.  

 
3.40. As ‘less than substantial’ harm has been found, Para 196 of the NPPF requires that 

this harm should be weighed against the public benefits of the proposal. The public benefits 
are outlined elsewhere in this report but are wide ranging and significant. The applicant has 
sought to minimise harm as far as possible, and a balance has to be made between harm 
and benefit  giving great weight to the conservation of the heritage assets and having due 
regard to the “special regard to the desirability of preserving” listed buildings or their settings 
(Planning (Listed Buildings and Conservation Areas) Act 1990, section 66), and giving 
“special attention to the desirability of preserving or enhancing” the character or appearance 
of conservation areas (section 72(1)). In essence, the effect of the statutory duties “is that the 
desirability of preserving the setting of a listed building is required to be treated as a factor of 
“considerable importance and weight”, giving rise to a strong presumption against granting 
planning permission for development which would harm that setting. Furthermore, as detailed 
in South Lakeland District Council v Secretary of State for the Environment [1992] 2 A.C. 141, 



the “general duty” in section 66(1) “applies with particular force if harm would be caused to 
the setting of a Grade I listed building, a designated heritage asset of the highest significance 

 
3.41. paragraph 192 of the NPPF requires that Local Planning Authorities take account of 

the desirability of sustaining and enhancing the significance of heritage assets and putting 
them to viable uses consistent with their conservation; 
the positive contribution that conservation of heritage assets can make to sustainable 
communities including their economic vitality; and 
the desirability of new development making a positive contribution to local character and 
distinctiveness. 

 
3.42. Your Officers, in assessing the proposals against all aspects of the relevant local and 

national policies and statutory duties, reach the conclusion that less than substantial harm 
has been identified as described above. Policy DM07(2) states that proposals which conserve 
and enhance heritage assets and their settings will be supported. Where there is unavoidable 
harm to heritage assets and their settings, proposals will only be supported where the harm is 
minimised as far as possible, and an acceptable balance between harm and benefit can be 
achieved in line with the national policy tests, giving great weight to the conservation of 
heritage assets. 

 
3.43. Your Officers consider that the applicant has demonstrated that an alternative viable 

scheme which provides similar public benefits is not deliverable at this time. Amendments 
have been made to the design of the scheme following discussions with the Local Planning 
Authority and Historic England, although levels of harm remain. Redevelopment of this site 
will result in significant regeneration benefits to Bideford, whilst bringing into use a site which 
has long been disused and derelict and currently negatively impacts on the identified heritage 
assets. The associated flood prevention works as described elsewhere in this report will also 
benefit multiple heritage assets due to the future potential reduction in flood risk and 
associated damage. The proposed buildings of Clarence and Queens Wharf are of a 
significantly larger scale than those in proximity, although the architecture introduces variety 
over the site as a whole and incorporates well thought out public spaces and will create a 
sense of place removing the existing negative visual impacts of the existing site.  

 
3.44. Full details of public benefits are discussed in detail elsewhere in this report, and as 

required, by NPPF para 196 and Policy DM07 further consideration of the balancing exercise 
to be undertaken by the decision taker is set out within the Planning Balance section of this 
report. 

 
Archaeology 

 
3.45. The proposed development lies in an area of archaeological potential with regard to 

medieval and later riverside activity and industries such as ship building and water 
transportation. An archaeological desk-based assessment has been submitted in support of 
this planning application which highlights the archaeological potential of the site. As he 
proposed development of the site will involve the demolition of the extant buildings as well as 
ground disturbance for the construction of residential units etc which has the potential to 
expose and destroy archaeological and artefactual deposits associated with the historic use 
of the site. Following discussions with the County Archaeologist, a Written Scheme of 
Investigation (WSI) has been submitted which sets out the scope of the archaeological work 
and historic building recording to be undertaken in mitigation for the impact of the proposed 
development upon the archaeological assets within the application site.  

 
3.46. The Count Archaeologist has confirmed that this is acceptable, and raise no 

objections, subject to the imposition of a planning condition ensuring work is proceeded with 
in accordance with the WSI. 

 
4. Amenity; 
 



4.1. Policy DM01 requires that development should secure or maintain amenity appropriate to the 
locality with special regard to the likely impact on neighbours, the operation of neighbouring 
uses, future occupiers, visitors on the site and any local services. Policy DM02 (2) states 
development will be supported where it does not result in unacceptable impacts to (a)  
atmospheric pollution by gas or particulates, including smell, fumes, dust, grit, smoke and 
soot; (b) pollution of surface or groundwater (fresh and salt) including rivers, canals, other 
watercourses, waterbodies, wetlands, water gathering grounds including catchment areas, 
aquifers, groundwater protection areas, harbours, estuaries or the sea; (c) noise or vibration; 
and (d) light pollution. Policy DM04 (i) requires development to ensure the amenities of 
existing and future neighbouring occupiers are safeguarded. 

 
4.2. The Environmental Protection Officer(EPO) has commented in terms of the potential for the 

development to result in detriment to amenity value for the dwellings and Royal Hotel sited in 
Barnstaple Street to the east as well as disturbance to Wooda surgery located to the north. 
Due to need to prevent or minimise disturbance during the development, Conditions have 
been suggested in relation to the requirement for a Construction Environmental Management 
Plan (CEMP), restriction of construction and site delivery times, and also a further condition 
requiring prior approval of any external plant or equipment, including extraction and air 
conditioning, or alterations to the elevations of the commercial buildings.  

 
4.3. In terms of the second condition recommended by the EPO in relation to external plant and 

alterations to external elevations, this is not considered to be necessary as any of these 
matters which may cause concern would require consent in any case. 

 
4.4. An objection has also been received on behalf of the Wooda surgery located to the north of 

the development. As well as other matters covered in this report, concern is raised in relation 
to overlooking and overshadowing of windows to the southern elevation of the surgery. An 
overlooking study has been provided by the applicant to indicate the extent of overlooking to 
existing consultancy rooms from the differing floors of the proposed development. The 
proposed Clarence Wharf building is at its nearest some 14.1m from the nearest window at 
the surgery, with other windows being 17.17m to 18.81m distant. It is noted from the Surgery 
website that opening times are currently 8am – 6pm Monday to Friday, with an offer of some 
appointments available in the evening and at weekends. There are no planning restrictions 
preventing additional opening times of the Surgery. 

 
4.5. The ground floor windows at the surgery would largely be screened from view by the 

boundary wall and existing outbuildings although it is noted that the outbuildings are outside 
the control of the applicant and could be removed in the future. There would be some degree 
of overlooking of first floor windows, particularly from the ground floor apartments. It is noted 
that whilst in a commercial use and not a more sensitive residential use, and the upper floor 
appears to be currently largely ‘back of house’ type uses, the uses of the rooms could be 
more sensitive in the future given the nature of the use of the building. However, upper floor 
windows within the surgery can currently be overlooked to a high degree from the highway 
and public carpark. The window-to-window separation distances is similar to that elsewhere, 
and as to be expected in the locality. Given the context of the use and the present levels of 
privacy, the overlooking is not considered to result in such a level of harm as to warrant a 
reason for refusal. 

 
4.6. Given the relationship with Barnstaple Street, there are also potential overlooking and 

overshadowing concerns in relation to residential dwellings, particularly in relation to 17 & 18 
Barnstaple Street which will be directly to the east of the Queens Wharf building, and 7 
Barnstaple Street, which whilst not directly opposite the Clarence Wharf building, will be in 
some proximity. These properties are all set directly on the pavement of Barnstaple Street 
and therefore do not benefit from high levels of privacy as evidenced by the widespread use 
of ‘net’ type curtains. 18 Barnstaple Street would be closest to the development at some 14m, 
although the positioning of windows to the east elevation of Queens Wharf further reduces 
direct overlooking.  

 



4.7. As the existing dwellings are to the east of the site, any additional overshadowing created by 
the proposal would be later in the day. The applicant has provided a sun path study which 
confirms this to be the case with limited overshadowing at 12pm through the seasons. This is 
not considered to be of such significance to living conditions of occupiers as to give rise to a 
significant detriment on amenity. 

 
4.8. 21, 22, 26, 27 and 28 Barnstaple Street will be located to the east of the Steamer Wharf 

Building. These buildings presently face an unattractive blank façade of the existing 
warehouse building with some 8m separation. The Proposed Steamer Wharf building, which 
will feature commercial units at lower and upper ground floor levels will be set back to 
increase this separation to some 12m, whilst also improving the aesthetic of the street scene. 
Given the context of the locality, it is not considered that the proposal will give rise to 
significant amenity impacts on these dwellings. 

 
4.9. The Royal Hotel is located to the south east of the site, and it is noted that a letter of support 

has been submitted by the operator. Due to the layout of the scheme, it is considered that 
there will be minimal impacts to residents of the hotel. 

 
4.10. Wooda surgery have also raised concerns in relation to the location of electrical 

substations and generators which will be sited along the boundary with Wooda Surgery. The 
concerns relate to health impacts from electromagnetic fields (EMF) generated by the high 
voltage equipment and also concerns on the impact of EMF on electrical medical equipment 
utilised within the surgery. The applicant has confirmed that the generator will only operate to 
power life safety systems upon an emergency situation and power outage, therefore, it will 
only operate infrequently in this instance and annual testing / maintenance works can be 
completed during agreed and pre-arranged times. 

 
4.11. The control of EMFs at Work Regulations 2016 specifies limits for occupational 

exposure to EMFs, and sets out safe limits to Exposure Limit Values (ELVs). In order to 
satisfy the ELVs a series of magnetic field and electric field levels, known as Action Levels 
(ALs) are specified, and provided these ALs are satisfied the ELVs will not be exceeded. 

 
4.12. The applicant has supplied a guidance note from Western Power Distribution (WPD) 

which outlines public exposure guidelines as well as detailing the magnetic field created by 
substations (and domestic appliances as a comparison). These guidelines include Reference 
Levels for magnetic and electric fields above which further analysis is required to ensure that 
the Basic Restriction (i.e. the limit for current density in the central nervous system) is not 
exceeded. In terms of magnetic fields, the Field Level is 100 microteslas.  

 
4.13. The WPD documents confirms that Electricity distribution substations, produce up to 2 

microteslas close to their perimeter fence (or occasionally more if built into another building), 
and often no electric field at all. The fields fall rapidly with distance, and within 1 to 2 metres 
from a typical substation, the fields associated with it are usually indistinguishable from other 
fields present in homes. 

 
4.14. As a comparison, a TV, Washing machine or microwave produces 50 microteslas 

close to the appliance, and 0.2 microteslas 1m away. Given this level of EMF, it is not 
considered that the proximity of the substation to Wooda Surgery would result in adverse 
impacts. 

 
4.15. The proposal is considered to accord with Policies DM01, DM02 and DM04 of the 

NDTLP as far as they relate to amenity considerations. 
 
5. Impact on existing Solar PV. 
 

5.1. Concerns have been raised by the Wooda Surgery that the development will adversely affect 
a Solar PV array located on the southern roof slope of the Surgery. The legal judgement of 
William Ellis McLennan vs Medway Council and Ken Kennedy [2019] EWHC 1738. 



establishes that in planning terms, the effect that another development proposal may have 
upon a renewable energy system is a material consideration. The legal judgment recognised 
that Paragraphs 148, 153 and 154 of NPPF and policies with the local plan were directed 
towards new development, however the essential point is that both the local plan and the 
NPPF recognise the positive contribution that can be made to climate change by even small 
scale renewable energy schemes. It further indicates that Section 19(1 A) of the 2004 Act and 
the NPPF confirm that mitigation of climate change is a legitimate planning consideration. 
 

5.2. Policy ST02 of the NDTLP seeks to reduce greenhouse gas emissions by locating 
development appropriately and promotes opportunities for renewable and low carbon energy 
generation, 

 
5.3. Wooda surgery state that they ‘generate a considerable amount of their own electricity via a 

South facing PV array mounted on the roof of their building which is helping the practice to 
become more sustainable and reducing their carbon footprint. The PV array also generates 
an income’  

 
5.4. In response, and as requested by the surgery, the applicant has produced a sun path study 

which has been constructed from survey information and mapped to AOD levels including 
solar data to accurately represent shading on a particular day. This study considers the 
impact at three times of the day (8.00am, 12.00pm, and 4.00pm) and through the 
spring/autumn equinox, summer solstice and winter solstice. 

 
5.5. This study indicates that for the majority of the year, no shadows are cast on the solar pv. 

However, shadows are cast during the Winter Solstice.   
 

5.6. Against this context, it is concluded that there will be an impact on the neighbouring solar 
array during certain times of the winter months. This impact is likely to reduce electricity 
generation, although in the context of a full year energy generation is likely to be minimal 
given the lack of shading at other times of the year. Therefore, whilst a material consideration, 
it is considered this affect, given the comparative levels of additional overshadowing 
throughout the year should be afforded minimal weight in the planning balance. 

 
6. Transport & Accessibility; 
 

6.1. Policy DM05: Highways of the NDTLP requires development to ensure safe and well 
designed vehicular access and egress, adequate parking and layouts which consider the 
needs and accessibility of all highway users including cyclists and pedestrians. Development 
will also protect and enhance existing public rights of way, footways, cycleway and bridleways 
to facilitate improvements or provide new connections. 

 
6.2. Paragraph 108 of the NPPF requires specific applications for development to ensure that safe 

and suitable access to the site can be achieved for all users.  Paragraph 109 advises that 
development should only be prevented or refused on highways grounds if there would be an 
unacceptable impact on highway safety, or where the residual cumulative impacts of 
development are severe. 

 
6.3. The site is in a highly sustainable location with direct access to various modes of transport 

including pedestrian, cycle and public transport. The newly created pedestrian connections 
and riverside walk will be linked to the town centre to the south via a path through the 
memorial gardens. The application is supported by a Transport Assessment (TA), which 
reviews accessibility associated with the proposal and the likely impact of the proposed 
development on the local highway network.  

 
6.4. Barnstaple Street, the B3233, is a single carriageway two laned road providing access to 

Bideford and East the Water from the A39. It has a 30mph speed limit adjacent to the north 
part of the site reducing to 20mph in the vicinity of the proposed northern residential access. 
Approximately 100m south of the existing Clarence Wharf car park access, the B3233 forms 



a mini roundabout with Station Hill, Torrington Street, and Bideford Long Bridge (the B3233). 
There are currently parking restrictions along the B3233 Barnstaple Street along the site’s 
frontage on both sides. 

 
6.5. The vehicular accesses to the site by residents, customers and visitors to the commercial and 

retail uses, and the replacement Clarence Wharf car park are from Barnstaple Street. Two 
accesses are proposed servicing the private residential access, and the commercial / 
replacement car park. The accesses are shown as having 6m radii to turn in and out, and 
visibility splays appropriate for the posted speed limit by direction of either 43m for 30mph to 
the north or 25m for 20 mph to the south. 

 
6.6. The proposal makes a number of changes to the current highway layout to allow vehicular 

access to the car parking undercrofts and to facilitate loading for the commercial units. These 
car park entrances are sited in the vicinity and in lieu of the existing site entrances so it is 
anticipated that visibility from exiting vehicles will be no worse than at present. The east bus 
stop on Barnstaple Street is retained with a new bus stop proposed on the west side adjacent 
to the site. Larger vehicles are not permitted to cross Bideford Long Bridge due to a weight 
restriction so will approach the site with good visibility from the south and north. A wide near 
continuous pavement to Barnstaple Street on the west side is proposed which will also 
feature tree planting and a 3m wide cycleway / footway across the site frontage.  

 
6.7. This cycleway has been provided following representations made by the public and 

discussions between the applicant and Devon County Council (DCC) Highways and provides 
a wider link to the Tarka Trail cycle network. This link will be secured via planning condition. 
DCC have commented that they believe this as an acceptable contribution toward the wider 
cycleway network and will improve cycling options to and from the proposed site and on this 
basis have removed their request for a financial obligation. 

 
6.8. It is noted the Bideford Town Council have objected to the scheme, partially on the basis of a 

difficult access for services from a busy road. 
 

6.9. Following concerns raised by DCC, A Road Safety Audit (RSA) has been submitted which 
concludes that the audit team were unable to identify any areas of concern in terms of road 
safety of the users of the highway network associated with the proposed plans.  

 
6.10. The RSA has been considered by DCC whom have raised no significant concerns. It is 

noted that the applicant will need to enter into a highway agreement with the Highway 
Authority for the proposed alterations to the existing highway.  

 
6.11. DCC confirm that subject to conditions, the proposed development offers ‘safe and 

suitable’ access and that the cumulative impact of the development would not be ‘severe’, as 
are the tests of the NPPF. 

 
6.12. Given the application sites highly sustainable location, provision of transport links and 

support from the Highway Authority it is considered that there are no in principle concerns 
and the proposal accords with Policies BID07, ST10, DM05 of the NDTLP and paragraphs 
108 and 109 of the NPPF. 

 
7. Car parking; 
 

7.1. Policy DM06: Parking Provision states that development proposals will be expected to 
provide an appropriate scale and range of parking provision to meet anticipated needs, 
having regard to the accessibility and sustainability of the site, the availability of public 
transport; the provision of safe walking and cycling routes; and the specific scale, type and 
mix of development. The policy states that proposals must encourage the use of sustainable 
modes of transport through careful design, layout and integration to the existing built form. 

 



7.2. Parking for the proposal is located within an undercroft car park with two separate accesses 
for access to: 

 
i) the commercial units, and the replacement area of the Clarence Wharf public car park which is  

located closest to the Bideford Long Bridge, and 
ii) the other access to the north is for the private residential units use only 

 
7.3. The parking allocation proposed within the submission is as follows: 

 
45 public vehicle spaces including 3 disabled spaces;  
40 public cycle spaces; 
103 private vehicle spaces; 
140 private cycle spaces. 

 
7.4. Updated parking surveys within the Transport Statement have demonstrated that the 

replacement public car park will accommodate anticipated peak demand during the periods of 
charging based on 2020 seasonal and typical conditions. The layout of the carparks provides 
sufficient manoeuvring and parking bay size and allows provision for motorcycle parking. As 
the parking is within the under croft, ventilation is achieved through a mechanically ventilated 
system. Two escape doors are provided to the west of the car park for egress in case of 
emergency. If planning approval is forthcoming, your Officers would suggest a planning 
condition is imposed requiring the submission of a management plan detailing future 
management, security and maintenance of the carpark.  

 
7.5. Given the application sites highly sustainable location there are no in principle concerns about 

the on-site car parking provision and this is considered to be an appropriate level of provision. 
A phasing plan can form a planning condition in order to minimise any impact to off street 
carparking. 

 
7.6. In accordance with the requirement of para 108 & 109 of the NPPF and the compliance with 

the NDTLP highways and parking Policy, it is considered that there are no residual adverse 
cumulative impacts in terms of highway safety or the operational capacity of the surrounding 
transport network and the proposal accords with Policy DM06 of the NDTLP. 

 
 
8. Flood Risk & Drainage; 

 
8.1. NDTLP Policy ST03 requires that development takes account of climate change to minimise 

flood risk. Policy DM04 requires development to 'provide effective water management 
including Sustainable Drainage Systems, water efficiency measures and the reuse of 
rainwater'.  

 
8.2. The site of this proposed development is located within the Environment Agency’s Flood 

Zone 3 (defined as an area having a 1 in 100 or greater annual probability of river flooding or 
land having a 1 in 200 or greater of sea flooding) and is at risk from tidal and fluvial flooding. 
As the site is within FZ3 a Flood Risk Assessment (FRA) has been submitted as is required 
by both the Town and Country Planning (Development Management Procedure) (England) 
Order 2015 and para 163 of the NPPF. The site also falls within a Critical Drainage Area 
(CDA).  

 
8.3. A topographic survey of the existing site has been undertaken. The topography of the site is 

such that levels generally fall from approximately 5.7m AOD on the eastern boundary to 5.2m 
AOD on the western boundary. Levels within the central area of the site just south of 
Clarence Wharf car park are slightly lower, falling from approximately 5.5m AOD to 5.0m 
AOD. There are a number of historical records of flooding on the site, including in March 2008 
and January 2014 when it is understood that a number of properties in Barnstaple Street 
experienced flooding. 

 



8.4. The NPPF produces a sequential risk-based approach to developing in areas at risk from 
flooding or affecting flood risk areas. Para 162 clarifies that where planning applications come 
forward on sites allocated in the development plan through the sequential test, applicants 
need not apply the sequential test again. 

 
8.5. The mixed-use proposal on an allocated site is largely residential led development and 

considered to be ‘more vulnerable’ in-line with Planning Practice Guidance (PPG) Table 2. 
Table 3 of PPG states that more vulnerable developments in Flood Zone 3 require an 
Exception Test. However, the lowest habitable elevation of 8.10m AOD has been found to be 
0.56m above Flood Zone 3 levels with applied climate change. Drawing 11211- FRA 3A Tidal 
Defence Strategy rev P5 shows the position and height of the defences that mitigate tidal, 
surface water and tide locking flooding.  

 
8.6. The passive defences, dealing with surface water flooding, includes a level for all entrances 

of 5.85mAOD given the speed of flooding and lack of time to install demountable defences. In 
addition to this ‘passive defence line’, demountable defences to 7.65mAOD and flood 
resistant/resilience construction are provided on the lower ground floors to fully deal with tidal 
flooding. During the design tidal flood event, there will be no safe access and egress route. 
Safe refuge is available as an alternative and this is considered suitable given the location 
and context of the proposal. 

 
8.7. Following discussions with the Environment Agency (EA), the applicant has submitted further 

information which clarified the design of the flood defence (tidal and surface water), proposed 
height of site and room levels, and the balcony position and dimensions. The EA have 
confirmed that ‘The new tidal defence, when combined with our proposed new defence 
scheme (subject to securing funding), will provide a significant betterment to all existing 
properties along Barnstaple Street and Ethelwynne Brown Close. The additional of a surface 
water overflow system will also reduce the impact of surface water flooding in Barnstaple 

Street.’ In terms of surface water drainage, the EA continue ‘The proposal Barnstaple Street 

surface water flooding alleviation overflow system is welcomed. This will help to alleviate the 
localised flooding, compensate for the small loss of storage the site currently provides and 
remove the existing exceedance routes. We can also confirm that the Critical Drainage Area 
(CDA) requirements are not applicable given the direct discharge to the River Torridge. The 
consideration of a tidal locking situation is also welcomed.’ 

 
8.8. In terms of surface water drainage, the proposal seeks to discharge surface water into the 

estuary with the outfall being modelled during a tidal-locking event to ensure that surface 
water can be stored within the car park. Devon County Council as Lead Local Flood Authority 
have considered the drainage proposal and have raised no in-principle objections, providing a 
condition be imposed requiring further detailed information being submitted for consideration.  

 
8.9. Further planning conditions will also be required with regard detailed design of flood 

defences, flood resilient construction techniques however the proposal is considered to 
accord with Policy ST03. 

 
9. Ecology & Contamination;  
 

9.1. Local Planning Authorities have a statutory duty to ensure that the impact of development on 
wildlife is fully considered during the determination of a planning application under the Wildlife 
and Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 
2006, The Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 
2010). Policies ST14 and Policy DM08 of the NDTLP concerns biodiversity and requires 
development to conserve, protect and, where possible, enhance biodiversity and geodiversity 
interests and soils commensurate with their status and giving appropriate weight to their 
importance. In particular, Policy ST14 (a), (b), (i) and (j) are of relevance and DM08(1), (5) 
and (8). DM08 further requires all development to 'ensure that the importance of habitats and 
designated sites are taken into account' and to 'consider opportunities for the creation of a 



local and district wide biodiversity network of wildlife corridors which link County Wildlife sites 
and other areas of biodiversity importance'. 

 
9.2. An Ecological Impact Assessment(EIA) has been submitted authored by Richard Green 

Ecology and dated November 2020. This has been supplemented by an Addendum report 
dated February 2021 following the receipt of objections from the Environment Agency. 

 
9.3. The EIA baseline data was obtained via walk-over surveys and bat emergence reports. The 

surveys found that Building 3 (as detailed within the EIA) is confirmed to be used as a day 
roost and a hibernation roost by low numbers of common pipistrelle bats. Bats are not 
considered to be roosting in any other building. A licence will be required from Natural 
England for the demolition of building 3. The demolition of buildings 2, 3 and 4 would result in 
the destruction of feral pigeon, wren and swallow nesting locations. 

 
9.4. A variety of mitigation measures are proposed including incorporating bird and bat roosting 

provision within the proposed development.  
 

9.5. In terms of bio-diversity net gain, the existing habitats consist of: 
 

645 m2 of ruderal/ephemeral vegetation – equivalent to 0.13 habitat units. 
750 m2 of modified grassland - equivalent to 0.15 habitat units. 
145 m2 of amenity grassland - equivalent to 0.03 habitat units. 
160 m2 of ornamental shrubs - equivalent to 0.03 habitat units. 

 
9.6. The proposals would result in the loss of; 

 
645 m2 of ruderal/ephemeral vegetation – equivalent to 0.13 habitat units. 
750 m2 of modified grassland - equivalent to 0.15 habitat units. 
145 m2 of amenity grassland - equivalent to 0.03 habitat units. 
160 m2 of ornamental shrubs - equivalent to 0.03 habitat units. 

 
9.7. The proposals would result in the creation of; 

 
385 m2 of ornamental shrub/grass planting of “fairly poor” condition - equivalent to 0.11 habitat 
units. 
401 m2 of ornamental shrub/grass planting of “poor” condition - equivalent to 0.08 habitat units. 
366 m2 of extensive green sedum roof – equivalent to 0.18 habitat units. 
145 m2 of street tree planting – equivalent to 0.02 habitat units. 
48 m2 of green walls, planted with a mixture of flowering plants – equivalent to 0.01 habitat units. 
29 m of native species-rich hedgerow – equivalent to 0.01 hedgerow units. 
117 m of yew hedgerow – equivalent to 0.02 hedgerow units. 

 
9.8. The proposed creation of habitats would result in a gain of 0.06 habitat units (a 16.56% net 

gain in habitat units), and a gain of 0.04 hedgerow units. 
 

9.9. The Taw-Torridge estuary abuts the site which is a designated Site of Special Scientific 
Interest SSSI) and the Kynoch Local Nature Reserve is in close proximity to the south of the 
site. Both the EA and Natural England (NE) had previously objected to the proposal due to 
impact on the SSSI from the proposed pontoon and associated recreational use of the 
estuary. It was felt that the proposed pontoon could potentially result in a loss of mudflats, 
disturbance of birds and migration of fish during the construction of the pontoon.   

 
9.10. Following these objections, the scheme has been amended in that the pontoon is now 

proposed to run parallel with the quay wall, as opposed to projecting at 90 degrees into the 
estuary. Additional information has also been supplied including the previously referenced 
Ecology addendum report and a Construction Environment Management Plan (CEMP): 
implementation. 

 



9.11. The EA have confirmed that the revised design of the pontoon and the additional 
information has satisfied their previous concerns regarding the loss of intertidal habitat and 
adverse impacts on migratory fish subject to the imposition on planning conditions. Similarly, 
NE now have no objection to the proposal subject to securing appropriate mitigation. Without 
appropriate mitigation there is risk of damage to the interest feature of the SSSI.    

 
9.12. Providing the above measures are secured via a planning condition, it is considered 

that the application proposal will have an overall positive impact on biodiversity interests at 
the site and not impact adjacent designated sites in accordance with NDTLP Policies ST14 
and DM08 and the above quoted legislation. Informatives will be added to any decision 
reminding the applicant of their duties under the Wildlife & Countryside Act 1981 [as 
amended], Conservation [Natural Habitats, &c] Regulations 1994, the Countryside Rights Of 
Way Act 2000, and the Conservation of Species and Habitats Regulations 2017. 

 
Contamination 
 

9.13. A Phase 1 Environmental Desktop Report accompanies the application which identifies 
a number of potentially contaminative historic uses. As such, having regard for the proposed 
end use, a contaminated land planning condition will be required in order that risks from land 
contamination to the future users of the land and neighbouring land are minimised, together 
with those to controlled waters, property and ecological systems. An Asbestos Survey Report 
has also been submitted and identifies a significant amount of asbestos containing materials 
located within the application site. As such, a planning condition is recommended to ensure 
that the removal and disposal of asbestos containing materials must be carried out in 
accordance the Control of Asbestos Regulations 2012 and HSG248 by a suitably qualified 
contractor. 

 
Waste 
 

9.14. Bin stores for both residential and commercial use are provided and will be located at 
ground level within the car park. The volume of provision has been calculated using the 
recycling strategy for Torridge and the recycling containers provided per residential unit.  

 
The volume of these are -: 
Bin Bags (General Waste) - 240L Wheelie Bin  
Green Box (Plastic/Aluminium/Batteries/Electricals) - 55L Box 
Green Bag (Paper/Fabric/Shoes) - 55L 
Brown Bag (Card) - 55L 
Food Caddy (Food Waste) - 20L Caddy 
Black Box (Glass) - 55L Box 

 
9.15. Refuse collection for residents will be consistent with existing residential properties and 

undertaken by a vehicle stopping on the highway. Policy DM03 requires that all development 
that will generate a significant volume of construction and operational waste will be required 
to demonstrate through a waste audit statement how the waste will be minimised, and 
residual waste will be reused or recycled on site, or segregated for reuse and recovery 
elsewhere in accordance with the waste hierarchy. A Waste Management survey has been 
provided detailing proposals to facilitate minimising on-site waste generation. 

 
10. Economic Regeneration; 
 

10.1. Policy DM12: Employment Development at Towns, Local Centres and Villages 
supports the creation of jobs as identified in policy ST06. Policy ST11 supports employment 
growth to deliver quantitative and qualitative improvements in job opportunities. Furthermore, 
Policy ST12 encourages attractive spaces and a balanced night life within the town centres 
and environs to achieve a mix of facilities and active town centres.  The NPPF states that 
Planning policies and decisions should support the role that town centres play at the heart of 



local communities, by taking a positive approach to their growth, management and 
adaptation.  

 
10.2. The application has been accompanied by a Regeneration Statement which outlines 

the vision for the site and the employment opportunities that arise. This indicates that the 
construction phase of the £22 million pound scheme would result in just under 300 
construction jobs (based on “Forecasting the Number of Jobs created After Construction; 
Published by D Forbes (2012), association of Researchers in Construction Management; for 
every £75,000 of construction expenditure, one full time temporary local job is created for the 
period of the project). Post construction the Statement continues that the scheme will provide 
employment opportunities through management and maintenance as well as that created by 
the proposed commercial elements of the scheme.  The application is supported by the TDC 
Economic Development Team whom have commented that 

 
10.3. ‘The redevelopment of Brunswick Wharf is of central importance to the overall 

regeneration of Bideford and the elevation of the local economy. The site currently acts as a 
constant visible reminder of decline, with immense impact both upon the physical amenity of 
the town but also at a psychological level. The proposal seeks to capitalise upon the natural 
beauty of the river-front setting, not only with the provision of quality accommodation to cater 
for both locals but also to attract inward investment and further establish Bideford as a great 
place to live, work and visit. The much-needed works to the Quay wall will also create not 
only a visual impact but also opens up the space to facilitate community access and use, 
strengthening the lifestyle offer of the town. The £22m investment into the site will stimulate 
around 300 construction jobs, with others also arising from the commercial elements within 
the final development. Beyond that, this investment will create significant wider economic 
benefits for the town, creating an appealing destination and also stimulating further knock-on 
regeneration opportunities in East-the-Water.’ 

 
10.4. The regeneration of this site will undoubtably bring both short and long term 

demonstrable and significant economic benefits. The short term benefits will come through 
the investment in the site during its redevelopment (Construction jobs and investment in 
services). The commercial floorspace will create jobs in the long term with the high-quality 
public realm potentially attracting visitors from further afield as a destination given its location 
in proximity to the Tarka Trail. The residential units will further increase the footfall in the 
wider town centre and support local shops and services. There is a large amount of public 
support for the regeneration of this site and an active reuse of this prominent derelict site. The 
regeneration potential of the proposal should therefore be given significant weight in the 
decision-making process. The proposal is of a scale and location that accords with the 
requirements of Policies ST11, ST12 and DM12. 

 
11. Public Benefits; 

 
11.1. The National Planning Practice Guidance (NPPG) states that public benefits may 

follow from many developments and could be anything that delivers economic, social or 
environmental objectives as described in the NPPF (para 8). Public benefits should flow from 
the proposed development. They should be of a nature or scale to be of benefit to the public 
at large and not just be a private benefit. However, benefits do not always have to be visible 
or accessible to the public in order to be genuine public benefits. 

 
11.2. In isolation of the material facts in relation to the setting of the previously described 

heritage assets there is no doubt that wider public benefits would accrue from developing the 
land.  

 
11.3. Below are listed the benefits that are considered to result from the proposal, including 

the weighting afforded to these benefits by your Officers. 
 

11.3.1. Enabling the completion of flood defence works as part of a wider Environment Agency 
scheme that will benefit the site and the surrounding area. The first phase works will be 



carried out and funded by this development and will reduce flood risk on the site and in 
the area, including to other heritage assets. Within the Environment Agency’s 
consultation response of the 3rd February it is stated ‘ The new tidal defence, when 
combined with our proposed new defence scheme (subject to securing funding), will 
provide a significant betterment to all existing properties along Barnstaple Street and 
Ethelwynne Brown Close. The additional of a surface water overflow system will also 
reduce the impact of surface water flooding in Barnstaple Street. The proposal 
Barnstaple Street surface water flooding alleviation overflow system is welcomed. This 
will help to alleviate the localised flooding, compensate for the small loss of storage the 
site currently provides and remove the existing exceedance routes. Furthermore, within 
additional correspondence to the applicant of the 16th December, The Flood & Coastal 
Risk Management Advisor of the Environment Agency stated - we are strategically 
looking at all the flood defences in East the Water.  The redevelopment of the Wharves is 
a key factor in proving betterment to all existing properties from both Tidal and surface 
water flooding. Your scheme will provide a direct betterment to the surface water flooding 
problem on Barnstaple Street which effects the Heritage Assets. The development’s new 
flood walls/gates, will not increase tidal flood risks to anyone else.   Indeed when we 
complete the works to the north of the site, it will help reduce the tidal flood risks to the 
Hotel. This is the current area we are looking at, and hope to build our parts of the 
defences in the next 6 year programme 2021-2028. The NPPF at para 157 (c) advocates 
using opportunities provided by new development to reduce the causes and impacts of 
flooding. The flood prevention works associated with this scheme demonstrably provides 
a benefit to the wider area and would be phase one of a wider scheme. This benefit is 
therefore afforded substantial weight. 

 
11.3.2. Enabling the repair and restoration works to the wharf wall and river frontage that will 

allow a public riverside walkway to be created; The proposal facilities restoration works to 
the wharf wall thereby facilitating phase one of a riverside walk. Whilst grant funding is 
potentially available, this is conditional on the site providing residential units. The 
Economic Development Officer considers works to the Quay wall will also create not only 
a beneficial visual impact but also opens up the space to facilitate community access and 
use, strengthening the lifestyle offer of the town. The improvement of pedestrian links 
and the opening of the riverside to the public is considered a benefit although it is 
acknowledged that this could be provided under differing means in the future. This 
benefit is afforded moderate weight.  

 
11.3.3. Increased investment into the local area both during the construction phase and as a 

result of increased spending by residents during the operational phase. It is noted that 
the projected £22m investment into the site will stimulate around 300 construction jobs, 
with others also arising from the commercial elements within the final development and 
thereafter. The NPPF at section 6 advocates that planning decision should help to create 
conditions in which businesses can invest, expand and adapt. The NPPF continues that 
significant weight should be placed on the need to support economic growth and 
productivity, taking into account both local business needs and wider opportunities for 
development. This direct benefit, which would not be forthcoming if the current proposal 
is unsuccessful is afforded substantial weight. 

 
11.3.4. Regeneration of the site. The site is currently disused and derelict creating a negative 

perception of the town with minimal public benefits. Creation of new pedestrian routes 
and publicly accessible open space is intrinsically linked to the wider regeneration 
aspirations of the proposal. It is acknowledged that the public realm provided will be of 
high quality and attractive. Furthermore visitors to Bideford via the Tarka trail or highway 
from East-the-Water are currently presented with the existing derelict site as a gateway 
to Bideford. The proposal will result in an improvement to this important gateway and 
potential perception of Bideford to visitors. The associated investment will create 
significant wider economic benefits for the town, creating an appealing destination to 
draw visitors and trade and stimulating further regeneration opportunities in East-the-
Water and the wider area. In turn, this helps to secure the long-term viability of other 



businesses in the area including the Grade I Listed Royal Hotel (It is noted that the 
proposed development is supported by the owners of the Royal Hotel); This is a key site, 
and therefore it is thought that few, if any other sites within Bideford Town Centre would 
be able to offer similar wider economic regeneration benefits. This benefit is afforded 
substantial weight. 

 
11.3.5. Provision of 85 new homes on a brownfield site within a sustainable town centre 

location. The provision of new market homes is an important benefit, especially in a 
sustainable town centre location. As a result of the Burwood Appeal 
(APP/W1145/W/19/3238460), the Council accepts that it cannot currently demonstrate a 
five year supply of deliverable housing sites; with the appeal concluding that there is a 
supply of 4.23 years across Northern Devon. Therefore 85 new units would make a 
valued contribution to the Housing Land Supply.  Furthermore NPPF Para 118(c) states 
Planning policies and decisions should give substantial weight to the value of using 
suitable brownfield land within settlements for homes and other identified needs, and 
support appropriate opportunities to remediate despoiled, degraded, derelict, 
contaminated or unstable land; This benefit is afforded substantial weight. 

 
11.3.6. The creation of a new shared cycleway along Barnstaple Street providing enhanced 

connections from the Tarka Trail to East-the-Water and Bideford. Cycling infrastructure is 
an important consideration as cycling has demonstrable public health and environmental 
benefits. To make walking and cycling attractive options for the general public, safe and 
useable infrastructure must be available. The location of the site is in close proximity to 
the Tarka Trail and is likely to be a destination for pleasure cyclists. The NPPF at para 
102(c) requires that opportunities to promote walking, cycling and public transport use 
are identified and pursued. The creation of a shared pedestrian cycle way along 
Barnstaple Street is therefore a public benefit, although due to its provision being limited 
to along the site frontage only moderate weight is afforded. 

 
11.3.7. Heritage benefits through the removal of a derelict and visually harmful site within a 

conservation area and within the setting of a number of listed buildings; As identified 
elsewhere in this report, and stated by Historic England, the existing site appears as a 
derelict, denuded area which results in a negative impact on a number of heritage assets. 
Redevelopment of this site will remove this particular negative impact. However, this 
benefit is afforded limited weight given the findings on the impact of the proposal on the 
surrounding heritage assets described elsewhere. 

 
11.3.8. Delivering biodiversity net gain and other environmental improvements including the 

decontamination of the site; The NPPF at para 170 states that decisions should minimise 
impacts on and provide net gain for biodiversity and at (f) remediating and mitigating 
despoiled, degraded, derelict, contaminated and unstable land, where appropriate 
Environmental improvements including decontamination and mitigation are benefits, 
however the biodiversity net gain is a benefit that any development of a scale similar to 
the application proposal would be expected to provide (although it is envisaged that this 
proposal will provide a net gain of 16% against a Policy requirement of 10%), and 
ultimately serves to mitigate the impacts of the development.. This benefit is afforded 
limited weight. 

 
11.3.9. Provision of a pontoon extending the offer available in accessing the river Torridge; 

The proposed pontoon provides a differing offer for launching watercraft then what is 
currently available on the River Torridge which could add to the attractiveness of the area 
for recreational users. However, given the tidal nature of the Torridge, the use of the 
pontoon may be limited. Whilst a benefit of the scheme it is considered that this is 
afforded limited weight. 

 
11.4. The weight attributed to each of these identified public benefits is to be considered 

within the planning balance. 
 



12. Viability and Section 106 Obligations; 
 
12.1. Any shortfall in infrastructure for the proposed development should be funded by 

developer contributions in accordance with NDTLP Policy ST23 (Infrastructure), which 
requires development to provide or contribute towards the timely provision of physical, social 
and green infrastructure made necessary by the specific or cumulative impacts of those 
developments. 

 
Affordable Housing: 

12.2. NDTLP Policy ST18 sets a requirement for developments of 11 or more dwellings to 
provide on-site delivery of affordable housing equal to 30% of the number of dwellings on site. 
Affordable housing is sought at a tenure split of 75% social rent and 25% intermediate in 
accordance with the mix specified by the Strategic Enabling Officer. 

 
12.3. Policy ST18 (5) states that ‘negotiation to vary the scale and nature of affordable 

housing provision, along with the balance of other infrastructure and planning requirements, 
will be considered on the basis of a robust appraisal of development viability’. 

 
12.4. Paragraph 7.31 clarifies that: ‘it is however accepted that there may be occasions 

whereby circumstances conspire to mean that the delivery of affordable housing in line with 
the policy requirements may compromise development viability. The obligation will lie with the 
developer to provide a robust financial justification to support any proposals failing to meet 
identified policy requirements. The local planning authority will consider such requests on the 
basis of an open book financial appraisal of development viability. The Local Planning 
Authority will normally require the appraisal to be independently verified, with the developer 
liable for reasonable costs incurred to the local planning authority in doing so. Where it is 
demonstrated that scheme viability prohibits meeting the full policy requirements for the 
provision of affordable housing and/or other planning obligations, the local planning authority 
will enter into negotiations to vary the proportion and/or mix of affordable housing provision’.   

 
12.5. The ability of the development to deliver affordable housing is considered further 

below. 
 

Education: 
12.6. The Local Education Authority (LEA) is seeking contributions required for education. 

The LEA has identified that the proposal will generate an additional 18 primary pupils and 11 
secondary pupils which would have a direct impact on West Croft Primary school, St Mary’s 
Primary school, East the Water Primary School, Bideford College and Atlantic Academy. 

 
12.7. An education contribution is requested as follows: £283,488 – primary contribution, 

£25,696 land contribution and £18,250 towards early years provision. 
 
Green Infrastructure & Built Facilities 

12.8. In respect of green infrastructure and built recreational facilities, NDTLP Policy DM10 
states: ‘Development will provide new accessible green infrastructure, including public open 
space and built facilities, to meet at least the green infrastructure quantitative and 
accessibility standards, as set out in Table 13.1 and Infrastructure Delivery Plan, to meet the 
needs of its intended occupants’ 
 

12.9. The ability of the development to deliver any required financial contribution for offsite 
green infrastructure of built facilities is considered further below. 
 

 
Viability Assessment: 

12.10. The Applicant has submitted viability appraisals that demonstrate with a policy 
compliant level of contributions, the development would be unviable. These appraisals are 
available for Members of the Plans Committee to view on the Council’s website, in line with 



the requirements of the National Planning Policy Practice Guidance (NPPG) and recent high 
court judgement. 

 
12.11. As indicated above, Policy ST18 allows for negotiation to vary the scale and nature of 

affordable housing provision, along with the balance of other infrastructure and planning 
requirements, on the basis of a robust appraisal of development viability. 

 
12.12. Bailey Venning Associates (BVA) were instructed to independently verify the viability 

assessment that has been submitted and has provided a written report, which is appended to 
this Committee Report for Members consideration. The conclusions of the Assessment is that 
the application proposal is unviable when assuming a policy compliant level of planning 
obligations. Development of the site involves some significant ‘abnormal’ costs including 
demolition and asbestos removal; decontamination; works to wharf wall and river frontage; 
Lower ground floor flood requirements including tanking, piling and podium slab; Flood 
defence and swing gates/barriers; and public realm enhancements which is required via 
Policy BID07. The conclusion reached by BVA matches that of the applicants viability 
consultant that the residual land value based on target sale price of the units when compared 
to the cost of delivering the scheme would result in a deficit and not viable. BVA comment 
that – 
 
‘The first test of viability is to consider the applicant’s appraisal as submitted and the 
benchmark land value as they consider it. It is notable that the applicant has not suggested 
any value for the benchmark land value. On the basis of the evidence submitted by the 
applicant, the viability of the new proposals for 85 apartments and commercial uses are, on 
the face of it, not viable and indeed generate a negative land value’ 

 
And 

 
Overall then, the revised appraisal model still results in a negative land value. A benchmark 
land value has not yet been assessed by the applicant and this can be reviewed when 
presented. If the land value were to be considered to be nil, then the resultant model delivers 
a profit margin of 15.7% of GDV which is within the lower boundary of profit set out in the 
PPG, but considered to be sub-optimal. Inputting a benchmark land value would reduce that 
profit further though it is noted that the land is subject to matters that would affect benchmark 
land value.’ 

 
12.13. Following this initial assessment, TDC are awaiting the outcome of an application for 

grant funding in relation to works to the wharf wall and river frontage from the Land Release 
Fund (LRF) via One Public Estate (OPE). The OPE programme is a partnership between the 
Office of Government Property in Cabinet Office, the Local Government Association (LGA) 
and the Ministry of Housing, Communities and Local Government (MHCLG). The aim of the 
OPE is to bring public sector bodies together, to create better places by using public assets 
more efficiently, creating service and financial benefits for partners and releasing land for 
housing and development. the LRF, is a programme which enables councils to bring forward 
surplus council-owned land for housing development.   

 
12.14. As such, the assessment has been reassessed on the basis of potential receipt of the 

grant funding, which would be conditional. The prime focus of the LRF funding is that it is 
used to enable the delivery of housing.  The quay wall works are essential for the 
development of the site.  If successful, TDC would not be permitted to draw down the OPE 
funds if the site does not deliver the housing included within the proposed mixed-use 
development. 

 
12.15. BVA’s conclusions in light of any Grant funding however remain the same, in that the 

viability remains such that the scheme is unable to provide any planning obligations. BVA 
state- 

 



‘The initial viability assessment by Sturt and Co of November 2020 considered that the 
proposed development was not viable if planning obligations for affordable housing were 
imposed. 
 
The BVA review has considered the cashflow, costs and values as set out above and includes 
grant available for improvements to the wharf wall. The BVA assessment also includes an 
uplift to the values assumed by the applicant and a reduction to build costs. ’ 
 
Following assessment of the modified assumptions, the residual land value of the proposed 
scheme remains negative at - £1,501,110. The profit reserved in the appraisal is £6,270,425. 
 
It remains the case that, in my view, the scheme remains financially unable to accommodate 
planning obligations on the basis of the assumptions modelled above. 

 
12.16. Having regards to the viability appraisal, independent assessment and the significant 

abnormal costs associated with this site, the conclusions of the viability appraisal are 
accepted. 

 
 

13. Planning Balance & Conclusion 
 

13.1. Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the 
Planning & Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country 
Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan unless material considerations indicate otherwise. The 
NPPF is a material consideration in planning decisions. 

 
13.2. As discussed previously, the Local Planning Authority cannot currently demonstrate a 

five year supply of housing land to meet the identified need within the district. By virtue of not 
being able to demonstrate a five year supply of deliverable housing sites (footnote 7, NPPF), 
there is a need to apply the presumption in favour of sustainable development (the 
'Presumption') (paragraph 11(d), NPPF) as a material consideration in determining planning 
applications for housing. The Presumption is set out in two parts by Paragraph 11 (d) of the 
NPPF. In this instance, due to the site being both within a Conservation area and within flood 
zone 3 paragraph 11(d)(i) is considered to be engaged.  

 
13.3. As such, the relevant Policies within the NPPF relating to the areas and assets of 

particular importance need to be considered by the decision taker as to if they provide a clear 
reason for refusal, and if not, the decision taker/s need to consider the NPPF's requirement to 
grant permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits - the so-called tilted balance (Paragraph 11(d)(ii), NPPF).  

 
13.4. In this instance, as NPPF para 11(d)(i) is engaged due to the impact on designated 

heritage assets, this report considers the heritage balance required within NPPF para 196 
due to the identified ‘less than substantial harm’, before addressing the overall planning 
balance. 

 
13.5. As previously discussed within this report, the effect of the statutory duties and as 

articulated within the NPPF “is that the desirability of preserving the setting of a listed building 
is required to be treated as a factor of “considerable importance and weight”, giving rise to a 
strong presumption against granting planning permission for development which would harm 
that setting’.  

 
13.6. Members should be aware that caselaw indicates that the “general duty” in section 

66(1) “applies with particular force if harm would be caused to the setting of a Grade I listed 
building, a designated heritage asset of the highest significance. Section 72(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990, obliges the Local Planning 
Authority to pay special attention to the desirability of preserving or enhancing the character 



of the Conservation Area. This requires both character and appearance to be especially 
considered and raises a strong and important rebuttable presumption against the 
development if any harm from it is identified. 

 
13.7. The impact of the development on the setting of multiple heritage assets and the 

character and appearance of the two conservation areas has been considered in section 3 
above. Para 196 requires that this harm should be weighed against the public benefits of the 
proposal including, where appropriate, securing its optimum viable use. 

 
13.8. The Councils Conservation Officer and Historic England considers elements of the 

proposal will result in a degree of harm to the setting of multiple listed buildings and the 
character and appearance of two conservation areas. This is assessed as being at the high 
end of less than substantial in terms of two grade I listed buildings (Royal Hotel & Bideford 
Bridge) and both conservation areas , with lesser degrees of less than substantial harm to 
other identified heritage assets. This is detailed fully within this report / consultation 
responses. 

 
13.9. A Heritage Impact Assessment undertaken by consultants on behalf of the applicant, 

has however concluded differing levels of harm, and the spectrum within this harm as detailed 
within this report. 

 
13.10. Your Officers consider that the applicant has demonstrated that an alternative viable 

scheme which achieves similar public benefits is not deliverable at this time. Redevelopment 
of this site will result in significant regeneration benefits to Bideford, whilst bringing into use a 
site which has long been disused and derelict and currently negatively impacts on the 
identified heritage assets.  

 
13.11. From a starting position of a strong presumption against the grant of planning 

permission for development which will create less than substantial harm to the heritage 
assets and in doing so giving great weight to the heritage assets conservation, Members are 
required to weigh the harm against the public benefits of the scheme. Given the level of harm 
identified, including to the setting of a Grade 1 listed building and Grade 1 listed structure, this 
matter is, in your Officers view, very finely balanced. 

 
13.12. Members will be aware that this is a key regeneration site for Bideford, with wider 

public benefits which are unique to this particular site. 
 

13.13. The public benefits flowing from the scheme are wide and extensive. Your Officers 
have weighed each benefit within Section 11 above and therefore will not repeat the weighing 
exercise in this section. It is considered that there will be benefits that carry substantial weight 
including enabling the completion of flood defence works, Investment in the local area, 
regeneration of the site as a catalyst for wider regeneration and the provision of 85 new 
homes in a highly sustainable location on a brownfield site. Further benefits flow from the site, 
although considered to be not as substantial including the repair and restoration works to the 
wharf wall and river frontage, the provision of a new shared cycleway, heritage benefits from 
the removal of a visually harmful site, environmental improvements including bio-diversity net-
gain and the provision of a pontoon on the River Torridge. 

 
13.14. In conclusion of the balance required under para 196, and being mindful of the strong 

presumption against the granting of permission for the development as previously described, 
it is considered that the wider public benefits, some of which are of significant importance to 
the future of Bideford, do in this particular instance carry substantial enough weight to 
outweigh the identified harm. 

 
13.15. If Members are minded to judge that the wider public benefits do in this instance carry 

substantial enough weight to outweigh the identified harm, the so-called ‘tilted balance’ of 
Paragraph 11(d)(ii), of the NPPF is required to be considered. in this instance, the proposal 
would provide a significant contribution of 85 dwellings towards local housing supply on an 



allocated site that is located in a sustainable location within a Strategic Centre. The site is 
within close proximity of a number of key services and facilities as well as public transport and 
pedestrian routes. Furthermore, the proposal will develop a currently disused and derelict 
brownfield site. Given the Council’s current lack of a 5YHLS significant weight should be 
attached to the delivery of housing in this sustainable location.  

 
13.16. The proposal would also provide a benefit to the local economy during both short term 

and the long term. The short-term benefits will come through the investment in the site during 
its redevelopment (Construction jobs and investment in services). The commercial floorspace 
will create jobs in the long term with the high-quality public realm potentially attracting visitors 
from further afield as a destination given its location in proximity to the Tarka Trail. The 
residential units will further increase the footfall in the wider town centre and support local 
shops and services. Significant weight should be attached to the economic benefits. 

 
13.17. The proposal will deliver wider regeneration. The site is currently disused and derelict 

creating a negative perception of the town with no public benefits. Creation of new pedestrian 
routes and publicly accessible open space is intrinsically linked to the wider regeneration 
aspirations of the town. Again, significant weight should be attached to this benefit. 

 
13.18. The Environment Agency have confirmed that the scheme will provide an important 

element of flood defence, which when combined with the EA’s proposed new defence 
scheme (subject to securing funding), will provide a significant betterment to all existing 
properties along Barnstaple Street and Ethelwynne Brown Close. The additional of a surface 
water overflow system will also reduce the impact of surface water flooding in Barnstaple 
Street. The proposal Barnstaple Street surface water flooding alleviation overflow system will 
help to alleviate the localised flooding and remove the existing exceedance routes. This is a 
significant benefit. 

 
13.19. The highways impacts are considered to be acceptable, both in respect of traffic 

generation and the proposed accesses; the Local Highway Authority is raising no objections 
to the proposal. The introduction of a shared cycleway will result in moderate benefits. Further 
benefits will arise from the proposals including provision of the pontoon, quay wall repairs and 
site decontamination. 

 
13.20. Turning to the adverse impacts, as discussed earlier, due to viability issues, the 

application is unable to make a policy compliant offer in terms of affordable housing, an 
education contribution or other infrastructure. An independent consultant has confirmed this 
and advised the Local Planning Authority that the scheme is unable to deliver any affordable 
housing or other planning obligations.  

 
13.21. There will be ‘less than substantial’ harm to various heritage assets due to the impact 

of the bulk and massing of the Clarence and Queens wharf building as well as some negative 
impact to the energy generated by the solar pv sited on the adjacent Wooda Surgery. Wooda 
surgery would also suffer some amenity impact. These matters all weigh against the 
proposal.  

 
13.22. The application site forms a key regeneration site allocated within Policy BID07 and 

therefore the principle of a mixed-use development is acceptable in this location. The 
proposed development would make a significant contribution to the District’s housing needs 
and is within a highly sustainable location. Substantial wider regeneration benefits will flow 
from the proposal. However, significant concern is raised in relation to the impact on heritage 
assets, with further concerns regarding an adjacent solar PV array and amenity which has 
been considered in full.   

 
13.23. Finally, it is noted that objections have been received in respect of the application 

along with a recommendation of refusal by the Town Council. The issues raised have been 
given consideration within this report, and on balance, that they should not preclude the 
granting of full planning permission, for the reasons set out.  



 
13.24. In weighing the identified harm against the benefits, it is considered that the adverse 

impacts associated with the development fail to significantly and demonstrably outweigh the 
benefits, with the result that when assessed against the policies in the NDTLP and the NPPF 
as a whole and having considered all the planning issues and material considerations, on 
balance, a recommendation for approval is made. 

 
13.25. The proposed development is therefore considered to be in accordance Policies ST01, 

ST02, ST03, ST04, ST05, ST06, ST08, ST10, ST11, ST12, ST14, ST15, ST16, ST17, ST18, 
ST23, BID, BID07, DM01, DM02, DM03, DM04, DM05, DM06, DM07, DM08, DM10, DM12, 
DM20 and DM22 of the North Devon and Torridge Local Plan (2018) and the relevant 
provisions of the NPPF. 

 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
1         The development to which this permission relates must be begun no later than the expiration of 

three years beginning with the date on which this permission is granted. 
   
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans 
 
 3         Prior to the commencement of each phase of development, (save such preliminary or minor 

works that the Local Planning Authority may agree in writing), a Construction Environmental 
Management Plan (CEMP) to manage the impacts of construction during the life of the works 
of each particular phase, shall be submitted to and approved in writing by the Local Planning 
Authority. For the avoidance of doubt, 'phases of development' are considered to be - 

            
           i) Quay wall maintenance and repair works; 
           ii) Demolition & site clearance works; 
           iii) Site investigations including trial pits 
           iv) Site level reductions; 
           v) All other construction works. 
            
           Each CEMP shall include: 
           a) measures to regulate the routing of construction traffic; 
           b) the times within which traffic can enter and leave the site; 
           c) the importation of spoil and soil on site; 
           d) the removal /disposal of materials from site, including soil and vegetation; 
           e) the location and covering of stockpiles; 



           f) details of measures to prevent mud from vehicles leaving the site and must include 
wheelwashing facilities; 

           g) control of fugitive dust from demolition, earthworks and construction activities; dust 
suppression; 

           h) mitigation measures in relation to noise, vibration, dust and lighting (any assessments 
undertaken must be carried out by suitably qualified persons and the plan should demonstrate 
the adoption and use of best practice to reduce impacts); 

           i) details of any site construction office, compound and ancillary facility buildings; 
           j) specified parking arrangements for vehicles associated with the construction works and the 

provision made for access thereto; 
           k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 

complaints will be addressed. 
           The details so approved and any subsequent amendments as shall be agreed in writing by the 

Local Planning Authority shall be complied with in full and monitored by the applicants to 
ensure continuing compliance during the construction of the development. 

            
           Reason: To minimise the impact of the works during the construction of the development in the 

interests of highway safety and the free flow of traffic, and to safeguard the amenities of the 
area. To protect the amenity of local residents from potential impacts whilst site clearance, 
groundworks and construction is underway. 

 
 4         Prior to the commencement of the development hereby permitted, a detailed phasing 

programme shall be submitted to and agreed in writing by the Local Planning Authority. The 
development shall be carried out at all times in accordance with this phasing programme or an 
alternative programme that may subsequently be agreed in writing. 

            
           Reason: To ensure that the development is constructed in an acceptable phased scheme, 

having regard to the regeneration of the site, ensuring the provision of open space, 
commercial uses and carparking. 

 
 5         No development hereby permitted (excluding enabling works which for the avoidance of doubt 

include Quay wall maintenance and repair works; Demolition & site clearance works; Site 
investigations including trial pits; and Site level reductions) shall commence until the following 
information has been submitted to and approved in writing by the Local Planning Authority: 

            
           (a) A detailed drainage design based upon the approved Flood Risk Assessment and Drainage 

Strategy.  
           (b) Detailed proposals for the management of surface water and silt runoff from the site during 

construction of the development hereby permitted. 
           (c) Proposals for the adoption and maintenance of the permanent surface water drainage 

system. 
           (d) A plan indicating how exceedance flows will be safely managed at the site. 
           (e) Correspondence from Devon County Council's Highways confirming that the proposals for 

the surface water drainage system within Barnstaple Street are acceptable. 
            
           No building hereby permitted in each individual phase shall be occupied until the works have 

been approved and implemented in accordance with the details under (a) - (e) above within 
that phase.   

            
           Reason: The above condition is required to ensure the proposed surface water drainage 

system will operate effectively and will not cause an increase in flood risk either on the site, 
adjacent land or downstream in line with SuDS for Devon Guidance (2017) and national 
policies, including NPPF and PPG. The conditions should be pre-commencement since it is 
essential that the proposed surface water drainage system is shown to be feasible before 
works begin to avoid redesign / unnecessary delays during construction when site layout is 
fixed 

 



 6         No enabling works, which for the avoidance of doubt include Quay wall maintenance and 
repair works; Demolition & site clearance works; and Site level reductions (and for the further 
avoidance of doubt would not include Site investigation including trial pits), shall take place 
until detailed proposals for the management of surface water and silt runoff from the site 
during the different enabling work stages has been submitted to and approved in writing by the 
Local Planning Authority. 

            
           Reason: The above condition is required to ensure the proposed surface water drainage 

system will operate effectively and will not cause an increase in flood risk either on the site, 
adjacent land or downstream in line with SuDS for Devon Guidance (2017) and national 
policies, including NPPF and PPG. 

 
 7         The development hereby permitted (excluding enabling works which for the avoidance of 

doubt include Quay wall maintenance and repair works; Demolition & site clearance works; 
Site investigations including trial pits; and Site level reductions) shall not be commenced until 
such time as the detailed design of all flood defences (shown in drawing 11211- FRA 3A Tidal 
Defence Strategy rev P5) and a plan for their future maintenance has been submitted to and 
approved in writing by the local planning authority. The flood defences shall be fully 
implemented and subsequently maintained in accordance with the agreed details. 

            
           Reason: To ensure the development is safe from flooding over its lifetime. 
 
 8         No development (excluding enabling works which for the avoidance of doubt include Quay 

wall maintenance and repair works; Demolition & site clearance works; Site investigations 
including trial pits; and Site level reductions) approved by this permission shall be commenced 
until a scheme to minimise flood damage to the proposed development by utilising flood 
resilient construction techniques to an appropriate level has been submitted to and approved 
in writing by the Local Planning Authority. The scheme shall be implemented and maintained 
in accordance with the approved details. 

            
           Reason: To minimise the damage to the building from flood events. 
 
 9         No development (excluding enabling works which for the avoidance of doubt include Quay 

wall maintenance and repair works; Demolition & site clearance works; Site investigations 
including trial pits; and Site level reductions) approved by this planning permission shall take 
place until a remediation strategy that includes the following components to deal with the risks 
associated with contamination of the site shall each be submitted to and approved, in writing, 
by the local planning authority. If unexpected contamination is found after development has 
begun, development must be halted on that part of the site affected by the unexpected 
contamination to the extent specified by the Local Planning Authority in writing until (D) has 
been complied with in relation to that contamination: 

            
           A. A site investigation scheme, in accordance with the approved phase 1 report, to provide 

information for a detailed assessment of the risk to all receptors that may be affected, 
including those off site. 

           B. The results of the site investigation and the detailed risk assessment referred to in (A) and, 
based on these, an options appraisal and remediation strategy giving full details of the 
remediation measures required and how they are to be undertaken. 

           C. A verification plan providing details of the data that will be collected in order to demonstrate 
that the works set out in the remediation strategy in (B) are complete and identifying any 
requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements 
for contingency action. 

           D. In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of condition A, and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of condition B, 
which is subject to the approval in writing of the Local Planning Authority. Following 



completion of measures identified in the approved remediation scheme a verification report 
must be prepared, which is subject to the approval in writing of the Local Planning Authority in 
accordance with condition C. 

            
           Any changes to these components require the express written consent of the local planning 

authority. The scheme shall be implemented as approved. 
            
           Reasons: To ensure that the development does not contribute to, and is not put at 

unacceptable risk from or adversely affected by, unacceptable levels of water pollution from 
previously unidentified contamination sources at the development site. This is in accordance 
with paragraph 170 of the National Planning Policy Framework. 

 
10         Notwithstanding the details shown in the application hereby permitted, prior to their 

installation, details (and/or representative samples) of the colour and texture of the facing and 
roofing materials, and details of all window and door material and finishes to be used in the 
construction of the proposed development shall be submitted to and agreed in writing by the 
Local Planning Authority. The agreed details shall be implemented before the development 
hereby permitted is brought into use and shall thereafter be retained as such. 

            
           Reason: To enable the Local Planning Authority to consider the suitability of the materials to be 

used for the development, having regard to the Conservation Area and adjacent Listed 
Buildings. 

 
11         Prior to the occupation of each agreed phase of the development hereby permitted, full 

details of the method of accommodating all service meter and other utility boxes shall be 
submitted to and agreed in writing by the Local Planning Authority. The agreed details shall be 
implemented prior to the occupation of the development hereby permitted and shall thereafter 
be retained as such. 

            
           Reason: In the interests of the character and appearance of the buildings and their setting 

within the Conservation Area. 
 
12         Notwithstanding the details shown in the application hereby permitted, prior to their 

installation, details (and/or representative samples) of the colour and texture of all hard 
landscaping, street furniture and railings to be used in the construction of the proposed 
development shall be submitted to and agreed in writing by the Local Planning Authority. The 
agreed details shall be implemented before the development hereby permitted is brought into 
use and shall thereafter be retained as such 

            
           Reason: To enable the Local Planning Authority to consider the suitability of the materials and 

design to be used for the development, having regard to the Conservation Area and adjacent 
Listed Buildings 

 
13         Prior to their installation, details of any public art to be sited or displayed at the site will be 

submitted to and agreed in writing by the Local Planning Authority 
            
           Reason: In the interests of the character and appearance of the conservation area. 
 
14         Prior to the occupation or first use of each agreed phase of the development hereby 

approved, details of the location, specification, operation and maintenance of CCTV cameras 
shall be submitted to, and agreed in writing by the Local Planning Authority. The cameras shall 
be operational prior to the use of any building.  

            
           Reason: In the interests of preventing crime and disorder within the site. 
 
15         The site accesses and visibility splays shall be constructed, laid out and maintained for that 

purpose in accordance with the attached Diagram 10124/202 where the visibility splays 
provide intervisibility between any points on the X and Y axes at a height of 1.05 metres above 



the adjacent carriageway level and the distance back from the nearer edge of the carriageway 
of the public highway (identified as X) shall be 2.4 metres. The visibility distances along the 
nearer edge of the carriageway of the public highway (identified as Y ) shall be 43 metres in 
both directions for the northern of the two accesses and 25 metres in both directions for the 
southern of the two accesses. 

            
           Reason: To provide a satisfactory access to the site with and to provide adequate visibility from 

and of emerging vehicles. 
 
16         Provision shall be made within the site for the disposal of surface water so that none drains 

on to any County Highway. 
             
           Reason: In the interest of public safety and to prevent damage to the highway 
 
17         The footway along the site's Barnstaple Street frontage as shown 10124/200 rev B shall be 

constructed laid out and maintained to provide for its use as a shared footway / cycleway with 
a minimum width of 3 metres which will run from the north eastern corner of the proposed 
Brunswick Wharf Building through to the existing controlled crossing of Barnstaple Street at 
the northern end of the development. 

            
           Reason: In the interests of supporting sustainable traffic modes, wider connectivity and 

highway safety. 
 
18        a) "Prior to the occupation of any residential unit within an agreed phase of the 

development hereby approved, the private car park, access and visibility in relation to that 
phase must be provided in accordance with the approved plans" 

            b) "Prior to the occupation of any commercial unit within an agreed phase of the 
development, the loading/unloading bays and public car park in relation to that phase must be 
provided in accordance with the approved plans" 

            
           Reason: To ensure that adequate facilities are available for the traffic attracted to the site. 
 
19         Prior to the approved public car park first being used, a car parking management plan shall 

be submitted and approved in writing by the Local Planning Authority, The Car Parking 
Management Plan shall include how the public and private car park will be managed, 
maintained and secured. 

            
           Reason: To ensure sufficient safe off road carparking is available and maintained. 
 
20         Prior to first occupation of any residential unit hereby approved, an information panel shall be 

erected within the public area on the quay side walkway, and all residents shall be supplied 
with an information pack detailing the importance of the Taw Torridge Estuary Site of Special 
Scientific Interest for its overwintering bird interest and intertidal habitats. The information 
should also provide details regarding acceptable conduct on or near the SSSI. The final 
content and format of the information shall be agreed in writing by the Local Planning Authority 
prior to their siting / issue. 

            
           Reason: To ensure any public recreational use of the Torridge estuary minimises any adverse 

impact on the Taw Torridge SSSI and Kynoch Local Nature Reserve. 
 
21         The final design of the framing around the commercial fascia's including any provision to be 

made for projecting signage and lighting shall be submitted to and approved in writing by the 
Local Planning Authority before being installed on site in accordance with these agreed 
details. 

            
           Reason: To ensure that the detail of the scheme results in appropriate detailing which adds to 

the visual quality of the public realm in the interest of the setting of the heritage assets. 
 



22         During the construction phase no machinery shall be operated, no process shall be carried 
out and no deliveries taken at or dispatched from the site outside the following times: 

           a) Monday - Friday 0700 - 1900; 
           b) Saturday  0800 - 1300 
           c) Nor at any time on Sundays, Bank or Public holidays. 
           Unless otherwise agreed in writing by the Local Planning Authority. 
            
           Reason: To protect the amenity of local residents in accordance with Policy DM01 of the North 

Devon & Torridge Local Plan. 
 
23         All planting, seeding or turfing comprised in the approved details of landscaping ('Landscape 

General Arrangement' ref: DR_L_1001 10, and the Landscape DAS workbook dated 30/11/20) 
shall be carried out in the first planting and seeding seasons following the occupation or the 
substantial completion of the development, whichever is the sooner; and any trees or plants 
which within a period of 5 years from the completion of the development die, are removed or 
become seriously damaged or diseased, shall be replaced in the next planting season with 
others of similar size and species unless the Local Planning Authority gives written consent to 
any variations.  

            
           Reason: To safeguard the appearance and character of the area in accordance with Polices 

ST04, ST14, DM04 and DM08A of the North Devon & Torridge Local Plan. 
 
24         The 'Brunswick Wharf' Plaque currently sited on the eastern gable end of the 'Brunswick 

Wharf' building shall be retained and reused within the proposed Brunswick Wharf building as 
detailed within the approved plans unless otherwise agreed in writing with the Local Planning 
Authority.  

            
           Reason: In the interest of the character and appearance of the Conservation Area and to retain 

the existing historic features on the site. 
 
25         The development shall proceed in accordance with the Written Scheme of Investigation 

prepared by AC Archaeology (document ref: ACD2447/1/2, dated 4th February 2021) and 
submitted in support of this planning application. The development shall be carried out at all 
times in accordance with the approved scheme, or such other details as may be subsequently 
agreed in writing by the Local Planning Authority.' 

            
           Reason: 'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local 

Plan 2011 - 2031 and paragraph 199 of the National Planning Policy Framework (2019), that 
an appropriate record is made of archaeological evidence that may be affected by the 
development' 

 
26         The development shall be carried out in accordance with the submitted Ecology Impact 

Assessment (Ricard Green Ecology Ltd November 2020) and the Ecology Addendum Report 
(Richard Green Ecology Ltd, February 2021) and shall deliver at least a 10% overall net gain 
in biodiversity. In particular, the detailed design of the repaired wall shall include ecological 
niches as detailed in the report. Micro-grid flooring shall be utilised within the construction of 
the pontoon and it should be ensured that the pile guides are engineered to curtail above the 
mud flats. The mitigation measures set out in the reports shall be fully implemented prior to 
occupation and subsequently maintained for the lifetime of the development.  

            
           Reason: To ensure that adequate measures are put in place to protect ecology and the SSSI. 
 
27         Works to the quay wall and the installation of the pontoon shall be carried out in full 

accordance with the 'Method of Works ref: 2616/MoW/o1 rev4. 
            
           Reason: To ensure that adequate measures are put in place to protect ecology and the SSSI. 
 



28         The development shall be carried out in accordance with the submitted Construction 
Environment Management Plan (CEMP) by Red Earth Ltd dated February 2021 for the 
pontoon installation and river wall repairs. The mitigation measures set out in the CEMP shall 
be fully implemented during the construction phase of the development.  

            
           Reason: To ensure that adequate measures are put in place to protect ecology and avoid or 

manage the risk of pollution or waste production during the course of the development works. 
 
29         Notwithstanding the provisions of the Town & Country Planning (General Permitted 

Development) (England) Order 2015 (as amended) (or any order revoking and re-enacting 
that Order, the premises as identified on the approved plans as "commercial units" permitted 
herein shall be restricted to uses within Class E of Schedule 2 of the Town and Country 
Planning (Use Classes) (Amendment) (England) and for no other purposes whatsoever. 

            
           Reason: To ensure the use of the commercial premises is compatible with the approval of the 

site as a regeneration project for the town in accordance with Policy BID07 of the North Devon 
& Torridge Local Plan. Any other use would need to be the subject of a separate application to 
be considered on its merits. 

 
30         All windows (excluding roof windows or sky lights) hereby permitted shall be recessed within 

the window reveals by at least 100mm unless otherwise agreed in writing by the Local 
Planning Authority. 

            
           Reason: In the interests of the character and appearance of the buildings, having regard to the 

Conservation Area and adjacent listed buildings. 
 
31         The removal and disposal of asbestos containing materials must be carried out in accordance 

with the Control of Asbestos Regulations 2012 and HSG248 by a suitably qualified contractor 
with an appropriate waste carrier licence. 

            
           Reason: To ensure that occupiers of the site and neighbouring properties are protected from 

potentially harmful emissions to air from asbestos 
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Informatives 

 
 
01. Marine Licensing 
  

Works activities taking place below the mean high water mark may require a marine licence in 
accordance with the Marine and Coastal Access Act (MCAA) 2009. 
  
Such activities include the construction, alteration or improvement of any works, dredging, or a 
deposit or removal of a substance or object below the mean high water springs mark or in any 
tidal river to the extent of the tidal influence. 
  



The MMO's online portal to register for an application for marine licence can be found at: 
https://www.gov.uk/guidance/make-a-marine-licence-application 

 
02. The development includes area of green roofs and living walls. The applicants attention is 

 drawn to the possibility of utilising rain gardens, such as raised planters at the base of 
downpipes. These raised planters could have overflow pipes which would allow surface water 
to initially fill the planter and then carry on flowing into the main system. 

  
 
03. Environmental Permitting 
  

The Environmental Permitting (England and Wales) Regulations 2016 require a Flood Risk 
Activity Permit to be obtained for any activities which will take place: 

 - on or within 8 metres of a main river (16 metres if tidal) 
 - on or within 8 metres of a flood defence structure or culvert (16 metres if tidal) 
  

In this case a permit will be required for the permanent and temporary works for the flood 
defences, quay wall repairs and pontoon. 

 
04. Natural England advise that in general terms for works on the intertidal, where required, the 

work area on the foreshore should be clearly marked out and adhered to. Vehicle movements 
(if any) on the foreshore are kept to a minimum and access/egress routes clearly defined and 
no storage of materials or equipment on the foreshore. 

 
05. It is an offence under section 1 of the Wildlife and Countryside Act 1981 (as amended) to  

intentionally take, damage or destroy the nest of any wild bird while it is in use or being built. It 
is strongly recommended that any buildings or land where consent for work has been granted 
are checked for nesting birds prior to any work being undertaken. Where inspection is 
obscured i.e. Hedgerows, Ivy and in trees of dense foliage it is advised that work is scheduled 
for outside the nesting season i.e. not undertaken between March and August (inclusive). For 
further advice please contact the RSPB Southwest Regional Office 01392 432691. 

 
06. Bats and bat roosts are protected by law under Schedule 5 of the Wildlife & Countryside Act  

1981 [as amended], Schedule 2 of the Conservation [Natural Habitats, &c] Regulations 1994, 
the Countryside Rights Of Way Act 2000, and the Conservation of Species and Habitats 
Regulations 2017. It is an offence to recklessly or deliberately kill, injure or capture [take] bats, 
recklessly or deliberately disturb bats, damage, destroy or obstruct access to bat roosts. It is 
strongly recommended that the tree or trees on which consent for work has been granted be 
inspected by a qualified person or advice is sought prior to any tree works being undertaken. 
For further advice contact the Bat Helpline 0345 1300 228. 

 
07. The above consent requires the submission of further details to be approved either before  

works commence or at identified phases of construction. To discharge these requirements will 
mean further formal submissions to the Authority on the appropriate forms, which can be 
completed online via the planning Portal www.planningportal.gov.uk  

  
 A fee may be required [dependent on the type of application] for each separate submission [if  

several or all the details are submitted together only one fee will be payable]. 
 
08. Separate consent for any advertisement. 
  
 This Permission does not convey any consent for the display of advertisements or signage for 

 which the separate consent of the Local Planning Authority may be required under the 
provision of the Town & Country Planning [Control of Advertisement] Regulations. 

 
 

Statement of Engagement 



 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
 
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
 
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


